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APPENDIX. 



No. I- 



Or THE LAW or EVENUS, 



And the MERCHETA MUUERUM. 



[Some of the Notes which I had prepared to the Annals of 
Scotland were fo long, that it became imprafUcable to 
range them with the reft in their proper places. I have 
therefore fubjoined them here, in the form of Diflertations*] 

Vid. Annals, Vol. I. page 40* 



BOECE thus fpeaks of an Evenus King pfBocce,^ 
Scotland : *f Fecit ad haec plura relatu in- ^^* "' 
^ digna, leges tulit improbas omnem olentes fpur- 
^ citiam : Ut liceret iingulis fuae gentis plures 
' uxores, aliis fex, aliis decern, pro opibus, ducere } 

* nobilibus plebeiorum uxores communes eflent, 

* ac virginis novae nuptae, loci dominus primam li- 
^ bandi pudicitiam poteftatem ha6eret. Haec lex, 
'^ tametfi reliquae duae regum auihoritate baud 

* multo pod penitus fublatae fuerunr, nullo labore 
' longa pod fecula potuit abrogari, adeo ea pedis 

* magnatum adolefcentum animos infecerat ; earn 

* tandem Malcolmus Canmor Rex, diva Marga- 

* reta Regina fuadente, ut opporiuniori referetur 

VoL.m. A 
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^oco, vfeluti in Deum ct homines injuriatti, pror-* 
' fus fubmovit, fanciens nummum aureum, (A/^r- 

* chetam hoftra vocat aetas,) in nuptiis fponfae pu- 

* doris redimendi caufa, loci domino pendendum i 

* Idque populates noftri vel hoc aevo obfervant." 

It feems, that this wicked King Evenus had 
for his fucceflbr a virtuous perfon, one Metellanus, 
who reigned in Scotland at the commencement of 
the ChriQian aera*. 

Of him Boece thus fpeaks : *' Spurcas Eveni le- 

lii. ^ ges, quarum^ loco baud multum ab hoc diverfo, 

^ eft fafla mentio, abrogare plurimum eft annixus* 

' Sed magnatum, qui veneris et omnium volupta- 

^ turn remiilas habere gaudent habenas, importu- 

* nitate viftus, ne forte tumultum fentiret, propo- 

* fito deftitit/' 

It would appear, that the fucceflbrs of Metella- 
nus were obliged to connive at this brutal law of 
Evenus j during a period of no lefs than a thoufand 
years. 
^"- At length Malcolm III. aboliflied it. Of this 
great event, Boece thus fpeaks : ^^ Illud vero in* 
' ter caetera baud indignum memoria exiftimem, 

* abrogatam peffimam earn ac peiiilentem confue^ 

* tudinem, olim ab Eveno tyranno induftam, ut 

* Domini praefcftive in fuo territorio fponfarum 

* omnium virginitatem praelibarent, dimidiata ar- 

* genti marca unam [1. primam] npftem a prae- 

* fedorum uxoribus redimente fponfa, quam eti* 

* amnum pendere coguntur, vocantque vulgo mu* 

* lierum viarketam^ Nee diffimile eft quod baud 

* longe a Lovanio in pago fit quodam, ubi fuae 

* fponfae ftuprum fponfus a loci praefeflo redimit, 

* qua ferviiute nulla unqnam major fando eft au- 

* dita.*^ 

One would be apt to imagine that the learned 
had confpired to write abfurdly on this fubjeft. 

What Skei^e \^^ faid of marchita mulierum is too 
ridiculous to be tranfcribcd* 



MERCHETA MULIERUM. ) 

Craig implicitly follows the fentiments of Skene ; p. Feudis. 
but adds, that the praftice was not peculiar to"j^^'^'^^' 
Scotland, that it prevailed in France, and that we 
got it from France, together with the feudal law. 
•"* ^od ad marchetas mulierum, puto hot faljh 

* noflrorum bominum moribus iantum afcrihi^ q^cifi 

* apud nos folum Domini pudicitiam virginum foliti 

* eJfeni^dMibare^ quae in eorttm territorio hcarenfur ; 

* fatis enim conjiat^ et eundem morem in Gallia fuiffe^ 

* et ab iis ad nos cum feudis tranjiijfe^* 

All materials go to theereding of a fyftem. 
Craig, who derived our feudal inOitutions from 
France, faw that Skene quoted Cujadus {L. i. de 
Feudis, c« 25.] as mentioning a practice in France 
analogous to the law of Evenus, and he admitted 
the pradice for the fake of the inference. It hapi 
pens unfortunately that Cujacius fpeaks not of any 
fuch practice. 

Spelman, Gbff. v. Marcheu defcribetf it to bd 
^* turpis Scotorum veterum confuetudo, tjua terri^ 
^ torii dominus vaflalli fponfam prima nodle com- 

* primeret, floremque carperet pudicitiae." He 
adds, that St Jerom [Epift* ad Oceanum} cenfures 
the impurity of the ancient Scots in thefe words : 
'^ Scotorum et Azotorum ritut ac de republic^ 
^ Platonis promifciias uxores, communes libefos 

* habent ;" and, as a farther evidence of this cuf- 
tom, he conjectures that Laonicus Chalcocondylas 

took occafion from it to bring a general charge ^^ j^^^^^^ 
againft the whole inhabitants of Britain* It might Turcici^, 
b6 improper to quote the palTage at full l^gths^p* 
The learned reader is requefted to perufe it at the 
place referred to in the margin. 

Spelmati did not recoiled that, what St Jerom ^;5^** 
fays, id his^ loofe declamatory ftyle, of the Stots, i^; ' ^^ 
C^far bad faid of the Britons in general, and that 
his CAhtx wlinefe, Chalcocondylas, wrota about the 
b«giniuttg of the^iriVtf;?/^ ccmary. 



4 ANNALS OF SCOTLAND. 

. I have fometimes thought that the hearty old 
Englilh fafhion of faluting the niiftrefs of the 
houfe, ambiguoufly reported to Chalcocondylas, 
has been the occaiion of his ridiculous account of 
Britifli manners in the fifteenth century. 

Be this as it will, it is certain, that Spelman did 

, not perceive, what was fufficiently obvious,, that St 

Jerom and Chalcocondylas fpeaks not of cuftoms 

which have even the moil remote affinity to the 

fuppofed law of Evenus. 

Spelman knew how to interpret the phrafe * per 
Sirwitc. ^ totam Cantium Archiepifcopus habet mulierem^ 
If, therefore, he had not fuft'ered his judgment to 
be warped by the opinions of former writers, he 
might have, attained to the truth in his inquiries 
concerning mercheta ; but, fubmitting himfelf to 
the authority of popular legends, he fpeaks without 
hefitation of a ierritorii dominus, and of a vajfallus^ 
in Scotland, during the reign of King Evenus, 
who is reported to have been contemporary with 
Auguftus Caefan 
Oloir. V. fiti Cange feems fo thoroughly convinced by the 
Mercheta. teftimony of Boece, and the comment^ of Skene, 
that, in order to confirm their ftory, he has mifm- 
terpreted a record, a$ I ihall haye qccafion hereaf- 
ter to fbew. 
GiofT.Fran Another French author, Laurier, hints at the 
V. Cuiiage. i^me pradice having prevailed in France, and, on 
the authority of Skene, derives it from the law of 
Evenus. \t will be remarked hereafter, that Lau« 
rier has totally mifunderftood the nature of that 
cuftoni to which he alludes* 

But all this is nothing, when compared with 
SS."^ the teftimony of Dr Plot : He fays,. ** I hzvtfeen 
inire, 73. ^ a particular record of one Maynard pf Berkfhire, 

* who held his lands by this tenure of the Abbot 
\ of Abbington, in thefe words : Willielmus May^ 

* nardy qut tenuit terras in Heurji^ co^nofcitfe ejfi 
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^ villanum Abbatis de Abbendon^ et tenere de /to in 

* villenagio^ et per villanas confuetudinesj viz. per 

* fervitium iSd. per annum^ et dandi maritagium et 

* tMrchetSim^ pro ^lia et sororc sua^ ad voluntatem 

* ipftus Abbaiisj hfc. Placita de Banco Regis a die,= 

* Pafch. 34. Hen. III. Rot. 20. Berks. (This re- 

* cord IS printed in Spelman). Nor did it only 

* prevail in England and Scotland, but, as I have 
' heardy in the Ifle of Guernfey, (This alfo is from 

* Spelman), and in the kingdom of Ireland too, 

* where, I am told by Colonel Vernon, it is called 
' Lokempy.^ 

The record quoted by Plot might have convinc- 
ed him that the vulgar account of marchetum was 
inadmiffible. 

Neverthelcfs, he purfues the traft of venerable 
fyftem, and even attempts to confirm the abfurdi* 
ties of former writers, by deducing the origin of 
Borow'EngliJh from this fuppofcd privilege of the 
Lord. * The eldell fon, fays he, being presumed to 

* be the Lords's, they usually fettle their lands, and 

* not without rea/on^ upon the youngeft fon, whom 

* they thought their mvn, which, being pradifed a 

* long while, grew at length into a cultom.' 

When writers of reputation err, there is a lite* 
rary decency, which requires that they (hould be 
quoted and confuted, although their arguments 
may be too weak to require a confutation, ^nd fqiF 
illogical as fcarcely to be capable of it. 

Plot fays, * that men ufually fettled their eftates 

* on the younge/i fon, the elde/i being prefumed to be 

* the Lord's,' 

Here there is a prefumption founded on experi- 
ence, and a general pra^ice arifing from that pre^ 
fumption. We muft therefore fuppofe, that there 
was a general coincidence of the following circum- 
fiances ; i. That a woman bore her firfl: child within 
eight or. nine months sifter marriage. 2. That thi« 
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fir ft child was a male. 3. That this male child 
x¥as exiiting when the father made a fettlement of 
his eftates. 4. Thajc a father had generally two 
fons, and no more. All thofe events muft have 
frequently concurred, in order to the eftablifting 
what, Plot fays, * grew at length into a cuflom,* 
or became a prefumption, diredling a particular 
order of fucdeffion. 

According to the laws of calculation, fuch a co- 
incidence of events mujlj and in faft does, rarely 
occur. 

But the moft curious circumftance of all ils, that 

Plot, feeing the word marchetum in the record, fa- 

gacioufly concluded, that a law fimilar to that of 

King Evenus prevailed in England {o late as 34; 

Henry IIL and that the Abbot of Abbington did, 

or might, take advantage of thatJaw. All this is 

fuppofed, in order to prove that a law, on the prin* 

ciples of that of King Evenus, was introduced Into 

England, no one knows how or when, 

Antiquit, Keyfler, a German of much reading, has treated 

^*'^^-|^P' of the merchetay and has contributed large addi- 

4 4* 4 9- iJqus (q ()jg abfurditics of the writers who went 

before him. He fays, *' Anglis dicuntur maiden- 

^ rents^ h. e. reditus e virginitatibus pro^enienfes. In 

^ terris Mecklenburgicis pretium unius uncialis iive 

^ thaleri pailim ftatutum eft, qui thalerus vocatur 

I * der Klaufn Thaler, credo, quod, eo perfoluto, 

* virgo unguibus Dynajlae eripitur. Nonullibi tcm- 

* pora folvendi ftipendii tranflata funt. Novimus 

* oppidum in traftu Albino cujus incolac muliercs 

* nuptae quotannis die Martini ante folis occafura 
^ quatuor nummos minutos argemeos cum dimidio 

* [4; Pfennig] quaeftori tenentur offerrc j tabulae 
^ pttblicae eos reditus confignant fub rubro des fra-* 

- * uen geldes, vulgus- vocat den^-^zinfsy Here a ca- 
pitation*tax, annually paid by married women, ia 
(pppofed to have the fame origin as our fabled 
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fhercheta. Keyfler adds, with fome humour, ^ Si 
^ Vetera ex praefentibus dimetiri fas eft, lubentif- 
' fime domini antiquiffimt hujus regionis priftino 

* jure carere potuerunr, cum id habeat peculiare, ut 

* non ni(i detormes omnifque pulchritudinis exper- 

* tes nunc quidem gignat.* 

To the law of mercheta Keyfler afcribes certain 
fines impofed on coelibacy by the laws of fome 
territories in Germany. For, fays he, with the 
utmoft gravity, batchetors deprived their Lord 
either of pleafure or of profit, and were therefore 
punifhed. ' Coelibes maxime injurii erant in Do- 

* minos ; antiquiflimos enim parte voluptatum, re- 

* centiores reditibus fruftrabant *f p. 488. Sundry 
obfervations, equally profound, may be feen in 
Keyfler. Any thing may be proved from any 
thing, if fuch fantadical arguments are admitted* 

The firft author who adventured to fpeak with Glof, Ger, 

judgment of metcheia mulierum was Wachter. He ^ ,^*^"g^^^* 

hus exprefles himfelf : * Skenaeus leges marchetae 

primus prptulit, in quibus etiam comitum filiae 

taxamur. Item marcheta filiae comitis efl Rcginae 

li. vaecae. Quis credat comites voluifle ante 

hanc legem latam fiiias fuas regibus permolandas 

praebere? Aut epifcopos tam impudentes fuifle, 

ut quod de Ambiacenji epifcopo fcribitur^ voluerint a 

fubditis tributum exigere, quod primae noflis fti- 

pendium effei? Quanto reftius haec confuetudo 

ex dominio eminente, tanquam omnium pi;aeftan- 

do/rum fonte, derivator ? Matrimonia omnibus 

temporibus fuerunt circumfcripta et moribus qui- 

bufdam gravata, quid mirum, li aliquando nubere 

non licuit abfque vacca vel alio munufculo ? Qu\c- 

quid hujus eft, argumentum fubjedionis eft, non 

pretium. virginitatis/ 

The ftory of the Bifliop of Amiens, to which 

Wachter alludes, will be mentioned in the fequeL ^ 
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GloflT. V* 
Mcrch. 



WKenet, 
Parochial 
Antiq. v. 
marit^g* 



Wachter, in another paflage of his Gloffary^ 
fays, ' Merch^ virgo, puella, Graec. fiet^oL^, Camb. 

* March^ Pruffis et Lithuanis merg» (Boxhorn in 

* Lex. Antiq.^ Britan. Mercb filia, nata — an fen- 

* fum ab cqua, inerch Germanice ad virginem tranf-* 

* latum dicemus ^cum Skenaeo?) At qualis eft 

* ifta virgo quae equitandam fe praebet ? Mittamus 

* igitur equam, et vocem Cdticam ducamus a Scy- 

* thico maer^ virgo ; per gutturalem annexam, qua 

* magnopere deleftabantur Celtae in vocibus Scy- 

* thicis, ut paulo ante patuit ex March, equa, quod 

* eodem artificio faftum e fimpliciore et minime 

* afpirato mar — maer pro virgine extat in Indice 
' Vereiii Scytho-Scandico^ a march barbara Latinitas 

* fecit marcheta, tributum virginalc, quod puella vel 

* pater puellae domino folvit, non pro redimendo 
^Jiupro^fed pro venia et licentia nubendi^ ut dixi 

* prolixe in Reiufchofs! 

It would feem that Wachter meant to have ad- 
ded, \}[i2Xfceaty A. Szx. Skat^ and the like, in other 
northern dialeSs, implied tributum ; and therefore 
that marcbjiat, foftened with a Latin termination 
into marcheta^ was tributum a puella folutum. 

The fubftance of the etymological part of this 
article in Wachter*s Gloflary is, that, in the nor- 
thern dialefts, maer^ fnerg, merchy march^ fignified a 
daughter, or a young woman. 

To this 1 add, that, in feveral places of Eng- 
land, as a learned clergyman obferves, the diminu- 
tive merkin is ufed for pubes mulieris ; and that, 
within our own memory, in Scotland, the word 
merekin was ufed for a girl, in the Fame fenfe as 
the Greek uu^ixkizv ♦. 



* An eminent Englifli antiquary Tays, that Merchsta Is ap- 
parently nothing more than the merch^d oi Howcl Dha ^ 
^ the daughter-hood, or the 6ne for the marriage of a daugh- 
* tcr \' JVhitakcr, Hiftory o£ MancbeHcr, 8vo, vol. i. p. 359. 
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Wachter appears to have been more fortunate 
in difcovering what mercbeta was not, than iii a^« 
eertaihmg with precifion what it was. 

Mercbety mercbetum^ or mercbeta^ had two fere- 
ral iignifications. 

I. It implied ' a fine paid to the Lord by a fok*- 
^ man or villain, when his unmarried daughter 
^ chanced to be debauched.' 

That fuch a fine was paid to the Lord by the 
antienc ufages of England, and that it was deno- 
minated mercbetum^ we are informed by Spelman ^^ ^ 
himfelf, who makes mention of it, though in a „, 398^^ 
tranfient manner. ^ Merchetum^ hoc e(t quod 
^ fokemanni et nativi debent folvere, proJiHabus fuis 

* corruptis feu defloratis^ 5 s. 4 d.' Regi/i. Abb. dc 
Burgo S. Petri in Bib. Cotton. ^ 

This is the record which Du Cange has grofsly 
miiinterpretedy by his paraphrafe, in thefe words x ibid. v« 

* Id eft, ni fallor, ne corrumpantur aut dejloreniur a ^*^*^^*' 
^/uis dominis in prima nuptiarumfuarum node* 

F. Blefenfis has preferved an inconteftible evi- 
dence of the nature of this fine. He fays, that, in the fn^^phL 
time of Joffridus, who became Abbot of Croyland iijf. 
in 1 1 09, each villain of the townfhip of Wridthorp 
paid to the Abbey, ' ourlop pro filiabus correptis^' 
(a manifeft error for corruptis.) We all know 
that ourlop is, in old EngiiQi, precifely what tranf 



I fuppofe that by daughter-hood, the learned author meant ' the 
' ftate of a daughter ;' as man, man-hood^ brother^ brotht^hood^ 
&c. I cannot imagine that, in the Welfh language, ed im* 
plies afnefor a marriage. 

In a copy of Skene, dc verborum Jignijicatione^ belonging to 
John Swinton of Svvinton, Efq; there is written, by an un« 
known hand, ^\mercheta is Celtic \ mhere^ ludus \ chead^ primus; 
< ergh, nox.' This word at full length would be mhereeheadergb* 
It might be abridged, for ergb feems fuperiluous. 

Vol. III. B 
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grej/ion is in modern EngHfh ; from A. Sax. * ofef'^ 
teopatiy ofyr^leopan^ tranfire.' In Scotland, an oc- 
cafional trcfpafs of cattle on a neighbouring pafture, 
is ftill termed ourlop. P. Blefenfis ufes ourlop for 
the mul£l^ the confequence of the tramgreffion. Of 
this fpecies of metonymy there are frequent ex- 
amples. 

Inftances of the fame fort of fine are to be found 
filount, in Blount's Ancient Tenures, Thus : * In Fifker- 
tomrcs * ^^^ ^^^ Moreton [Com. Not.] every fhe-native 
153, ' * (hat married or committed fornication, paid, fro 
Ibid. 155. * redemptionefanguinisy 5s. 4d.' This alfo I take to 
be the meaning of what Blount quotes from Liber 
Niger Heref. 158. * W. M* tenet novcm acras 

* terrae cuftumariae in Bosbury— et debet quafdam 

* confuetudines, viz. Sanguinem fuum emere^ Al- 
though Blount fays that • hy fanguinemfuum emere, 
^ was meant, that the tenant, being a bondman, 

* fhould buy out his villainous blood, and make 

* himfelf.a free man*.' 

If then fuch a cuftom was eftablilhed in Eng- 
land, and if the fine or muldl in fuch cafes was 
termed mercheium^ we may conclude that the fame 
word, when ufed with us, had a limilar fignifica^ 
tion. 

From what has been faid, we may perceive that 
mercheta mulierutn was a covenant between the Lord 
and the villain^ concerning the redemption of an 
offence committed by the unmarried daughter of 
the villain. How different this from the ufage 
which Boece reports to have been introduced by 
Evenus, and aboliQied by Malcolm III. I 



* Any curious perfon, who inclines to publiih an edition 
of Blount^s AQtient tenures^ fnay coroaand the ufc of say 

notes* 
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II. But mercbetum or tnercheia was not limited 
to this fenfe : It was alfo ufed for expreffing another 
villain cuftom : - 

When ^fokeman or a tnllain obtained his Lord's 
permiffion .to give away his daughter in marriage, 
he paid a compoiltion or acknowledgment ; and, 
when he gave her away without obcaining fuch 
permiffion, he paid a fine. This compoiition, ac- 
knowledgment, or fine, was termed marcbetum or . 
marcbeta ; and it is of it that Wachter fpeaks. It 
was fometimes termed maritagium; but we mud: 
diftinguifli tmiritagiufn^ as ufed in that fenfe, from 
the fame word in its more general import. 

There are two records in Spelman where mer^ 
ehetum is u£ed for the cuftom which I defcribe. 

I. Extenta manerii de Wivenho. i8. Dec. 40* 
£dw. III. ^ Ric. Burre tenet unum mefuagium, et 
' debet tallagium, fedam curiae et tnercbetj hoc mo- 
^ do ; quodji maritare voluerit filiamfuam cum quO' 

* dam libera bomine extra villain^ faciei pacem domini 

* pro maritagio^ etji earn maritaverit aiicui cofiumario 

* villae, nibU dabit pro maritagio.* 

2^ Placita coram concilia Domini Regis. Term* 
Mich. 37. Hen. III. Rot. 4. Sufibik. ** Jobanna 
^ I>eakony attachiata fuit ad refpondendum ho- 
' minibus de Berkhok, quare exigit ab eis alia 
^ fervitia, &c. Unde dicit quod tempore Regis 
' H. [Henry II.] avi Regis folebant habere talem 
^ confuetudinem, quod quaado maritare volebant 
^ filias fuas^ folebant dare pro filiaifus fuis mariianr 

* dis duas oras, quae valent 32 denarios, &c. 
^ poftea veniant homines et concedunt, quod-— <'de- 

* bent dare mercbetum pro filiabus fuis maritandis, 

* Icilic^, 32 denarios." 

To the fame cuftom the following pafiages, in Cha.Keiro 
iheChartulary of KeMo, feem applicable : « M^r-^"" •^*\^' 
^ cketoi de filiabus hominum fuorum habebit, et de 
^ £liabii« futs dabit nobis mercbctas.'\ And agaidi 
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*^ Babit etiam^ tarn ipfe quam haeredes fui, duos 
^ folidos pro Herietb^ et merchet de filiabus fuis 

* non dabunt«" 

Braapniy. In England this was a villain cuftom« Hence 

T**'j?*^!*^^^^^°» "qui tenet in villenagio, talliari poteft 

1. c. ju J a.* ad voluntatem Domini — item dare mercheium ad 

f filiam maritandam ;^^ and '^ mercheium vero pro 

* filia dare non competit libero homini, inter alia, 
^ propter liberi fanguinis privUegium." See Coke 
an Littleton, p« 117. 149. 

Aaa^na, Papebroch has publiUied a grant in the- loth 
^^izu' century, by a Count Eilbert, in the Ardennes, 
which will contribute to throw light on this fub- 
jed. '^ Conftituit praeterea, quatenus ex his dua- 
^ bus partibus et poteftatibus, quad gens una et 
f populus unus^ fibi invicem familiae haererent, 
f et fine exadione contraria et Bathimdii quejiuj 

* Florinenfis homo ex Walciodorenli poteftate mu- 
f lierem fumens, legitime Jtcut Jibi parem ducat ; 

* ficut yerfsf vice fimiliter Waiciodorenfis de Flo- 
f rinenfi poteftate mulierem fumendo, faciet,** 
Papebroch fays, that Bathinodium is Bednodum, or 
Bed'noodj j. e. ledi necejfttai. 

Frota whathas been obferved in the cpurfe of 
this diflertation, the import of this grant will be 
• clearly underfiopd^ By it the inhabitants of both 
territories were declared to be cujlumarii, in com- 
mon ; and confequently, if they married in either 
territory, the rple was, that nihil dabunt fro ma- 
rii/tgio^ to ufe the words in one of the grants quot- 
ed by Spelman. 

I fuppofe that the fame cuftom, which I have 
attempted to explain, might be traced throughout 
all the countries of Europe, and might in them 
all be explained with equal facility. 

The probable reafon of the cuftom appears to 
}iave been this : Perfons of low rank, refiding oil 
n eftatei were, generally either a/crifti glebae^ o^ 
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were fubjeded to fome fpecies of fervitude flmilar to 
that of the afcripti glebae. On that eflate they 
were bound to refide, and to perform certain fer- 
vices to the Lord. As ^itromen neceflarily follow- 
ed the refidence of their huibands, the confequence 
was, that when a woman of that rank married a 
ftranger, the Lord was deprived of part of his 
live-Jiock. He would not fubmit to this lofs, with- 
out requiring an indemnificatibn ; at firft, the fum 
paid by the father of the young woman would 
nearly amount to an edimated indemnification; 
and, as the 'villains were grievoufly under the 
power of their Lord, it would be often exorbitant 
and oppreffive. In procefs of time, the Lord would 
difcover, that as the young women of his eftate 
were exported, the young men of his eftate would 
import others ; fo that, upon the whole, no great 
prejudice could arife from eKtra-territorial mar^ 
riages* Hence the indemnification would be con- 
verted into a fmall pecuniary compofition, acknow- 
ledging the old ufage, and the right of the mafter. 
As the intrinfic and marketable value of money 
decreafed, this ilated compofition wotild be gradu- ' 
ally omitted out of terriers and rent-rolls, or would 
be thrown into the aggregate fum of rent. 

From the account which I have given of theLi.Biii^/ 
nature of mercheium mulieris^ we 'may learn the '9* 
meaning of a paffage in LL. Burgorum. ** Scien- 

* dum eft, quod in Burgo non debet audiri — 

* MercbetaCj herezildy nee aliquid de JimiiibusJ* 
The reafon is, thefe were villain performances, 
not exigible from the tenants of the King in free 
burgage. The words, et dejimilibusy imply other 
villain cuiloms not enumerated. 

I am fully aware, that the famous paflTage in .. 
Reffam Majejiatem will be oppofed to my hypothe- ^l ^i^* 
fis. It runs thus : * Sciendum eft, quod fecundum 
^ affisam terroi ScoHae^ quaeCunque mulier fuerit. 



4 ANNALS OF SCOTLAND. 

. • five nobilisy five ferva, five mercenaria, marcheta 
^ fua erit una jpvenca, vel tres folidi, et reftum 

* fcrvicntis tres denarii. Yx ft filia libera fit ^ ct non 

* domini villae, marcheta fua erit una vacca vel 

* fcx folidi, et reflum fervientis fex denarii. Item 
' * marcheta filiae Thani vel Ogctharii duo vaccae, vel 

* i2jblidi, et reftum fervientis 12 denarii; item 

* marcheta filiae Comitis eft Reginae 12 vaccae'.* 

It muft be admitted, that this pafiage fuppofes 
the marcheta to have been paid for the daughter of 
an Earl, as well as for a female Have, which is in- 
confiftent with the ufage of England, and with the 
reafon afligned by me for that ufage. If the regu*- 
lations in Regiam Majeftatem were indeed an ajfua 
ierrae Scotiae^ it will follow, that the right of com- 
pofition extended much farther in the pra^ice of 
Scotland, than in the neighbouring country. 

To any one who would incline to examine this 
paflage critically, I recommend the following que- 
ries. I. At what precife period was. the price of 
a cow in Scotland equal to fix fhillings ? 2. What 
is Jerviens ? Is it the Acriff, or fome inferior officer ? 
3* At what time was the fee of the King's officer 
the I2th part of the fum leviable ? 4. How hap- 
pened it that the marcheta of a woman nobly born, 
and that of aiemale flave, was the fame ? 5. How 
happened it that the marcheta of the daughter of 
a Thane was four times as much as that of a 
woman nobly born ? 6. Whence comes it to pafs, 
that the marcheta of zfiita libera was the double of 
the marcheta of a mfc/ier nobilis ? 7. In what court 
was the marcheta exigible in the cafe of the daugh- 
ter of one holding by the tenure of free burgage f 
We know from LL. Burgorum^ that k was not ex- 
igible in the borough-court. 

A folution of thefe queries may lead to a juft 
potion of ttus ajjifa terrae Scttiae^ 
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I flatter myfetf, that the reader will now perceive 
what are the genuine fenfes of the word mercbeta. 
From the dedu&ion which I have made, he may 
perhaps difcover its etymology ^ but it is of no 
moment, although he fhould not. For, when once 
the ibin^ is known, inquiries into the etymology , 
of the word expreffing it, are rather curious than 
ufeful. 

Antiently there prevailed a cuflom in various 
parts of Europe, which fome writers appear to 
have confounded with the mercbeta: of Britain. It 
has been generally termed xYitjus primae nodis. Its 
origin was this. 

By the 13th chapter of the iv. council of Car- 
thage, it was thus enaded : * Sponfus et fponfa, 

* cum benedidionem acceperint, eadem node, $ro 

* reverentia ifjius benedi^ionis^ in virginitate per- 
^ maneant/ A pldin man would have deduced a 
contrary inference from the reverentia benedidhnis; 
y«t, according to the rule here eftabliihed, it feems • 
that we ought to fay, * cum menfae benedidio 

* hodie acceflerit, £ras coenabimus/ This caprici- i.Diftina. 
ous African conceit was received into the canon q^jJ^^^*^^"' 
law. It is twice repeated in the decretals '*. 5. ' 

Improvements were afterwards made upon this capit.Rcg. 
conftitution ; in the capitularies of the Kings of^"n-^-^»i- 
the Franks, it is thus written : * Uxor fuo tempore, Baiuz?^^^ 

* ut mos eft, facerdotaliter cum precibus et obia- 1129. 
^ tionibus ^ iacerdote benedicatur, et a paranym- 

* phis, ut confuetudo docet, cuftodita et fociata a 

* proximis, quae tempore congruo petita legibus 

* detur et folcmniter accipiatur, et biduo vel triduo 
' orationibus vacent et caftitatem cuftodiant, ut 



* I am informed, tbat the fuperditious abftinence fandllfied 
by the council of Carthage, is dill obfervcd by the vuJgar in 
iome parts of Scotland. 
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* boni foboles generentur, et domino fuis in acti- 

* bus placeant/ 

Befchryv* G. Van Loon conjedures, with great appear- 
loudcTRc- ^^^^ ^^ reafon, that the biduum vel triduum was in- 
geering. troduced on no lefs authority than that of the book 
H?f ^ dT* ^^ Tobit, c. viii. v, 4. 

166. * This cuftom prevailed long in France ; the cler- 
gy, hpwever, judged it expedient to mitigate the 
rigour of the canon. The Bifhpps of Amiens, in 
particular, wiere woht to grant difpenfation to the 
parties, on receiving payment of certain dues. 
Payment at length having been refufed, the Biftiop 
infiQed on his procrailinating right, and the caufe 
came to be tried in the parliament of Paris. Cha- 
Refponfes rondas fays, "Nous lifons en un ancien arreft du 
du droit « 26. de May 1409, donne contre Tevefque d'A- 
^f^^I^^* * miens, par lequel, non obftant Tancienne cou- 

* flume de fon diocefe, de prendre argent des nou- 
' veaux mariez pour la premiere licence de coucber 

* avec leurs femmes, ledit evefque fut deboute du 
^ droit de la dite preftation pecuniaire, et depuis a 

* efte donne autre arreft contre I' Abbe de Rebois 

* en femblable efpece.'* 

Corpus Tn- P^P^'^ dates this judgment ift March 1401 j 
risFrancois and he adds, " declaratum fuit — fponfos citra fcru- 
xv.:,arr.r. c pyiuni et inipetratam ejus veniam prima nofte 

* una concumbere pofle/* 

It would feem, that neither the parties nor the 
judges knew the origin of the praftlce. For Cha^ 
rondas fays, *' Les anciens, pour la fimplicite de 

* Tage, ou quelque gaillardiie qui lors facilement 
X * fe lafchoit et permettoit, ont accorde plufieurs 

* chofes n'eltant paravanture qu'on les deuft tirer 

* a conlequence, et fur un ufage de quelque temps 

* fonder un droit perpetuel ; mais depuis qu'on 

* cognoift le mauvais fondement de tel ufage, qui 

* fe tourne en abus, ii eft befoin de I'abolir et fup- 

* primer j car, en matiere de police publique, ou 
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* d^abus, contrair6 a Thoneftete civile, le temps ne 
^ les jugemens fur ce donnez n'emporcent audori- 
^ te de couftume, ne de chofe irrcvocablemeat ju- 
^ gee, et partant ne faut tirer en confequence ce 
' qui a efte premierement introduidt comre la rai- 
' fon du droit." 

Van Loon, a late antiquary of Holland, has P^^fchryr* 
made fome obfervations concerning tht Jus /ri;w^^ Joud/Re- 
nodis9 which appear to be learned and ingenious, geenng- 
His words are, " As mention has been made of Ho"nd*Ui; 
' the tribute paid by ihc/erfs to their raafters for i64> &c. 
^ permiilion to marry, it will not be foreign from 
' the fubjedly if we npw treat of the redemption 

* paid for the jus primae no^isy which is called 

* by the French le droit de callage *, and with us 

* bet recbt des eerjlen nachts^ and is known in the 
^ lordlhips of Vofhol, Schegen, Sluipwyck, and 
^ Rhoon, as alfo in many places of Germany, £ng- 
' land, and Scotland/' 

Here Van Loon fuppofes that the mercbeta was 
paid for redemption of iht Jus primae no^is. Af- 
ter having mentioned the law of Evenus as related 
by Boece, and its fuppofed repeal about the 12th 
century, he adds, " In the like fenfe, many of our 

* writers underiland the r^cht van den eer/ien 

* nacbt ; not however in confequence of this fo- 

* reign ordinance ; for, of what force could the 
' ordinance of a Scotiifti King be among the Fri- 

* fons ? But they reprefent it as a remnant of Pa- 

* gahifm, which, on the introduction of Chriftiani- 



* *' Culagtum tributum a fubdiiis matrimonii jungcndis 

* domino cxfolvcnJum, Gall. Cullagf^ Addc, codtm no- 

* mine, varie tamen pronunciato, vocabant wunus in cibis vi- 
^ no vel pecunia f xhibendum a recens nupto focils ^^^ Car- 
pentier^ fuppl. ad Glofl*. Du Cange. The laft words are re<- 
markable, as they tend to confiim an obfervation which Vaa 
Loon makes in the fcqucL 

Vol. III. C 
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ty, was commuted into a payment of ascertain 
fum of money. 

^' Although, at firfl: fight, this account of the 
origin of an ancient lewd cuftom, .may appear 
fpecious ; yet I mud fairly acknowledge, that 
the very exiftence of fuch a cuftom among the 
Pagan Frifons, feems altogether conjectural, and 
without any warrant from antiquity. I there- 
fore think, that fuch an hypotbefis ought not 
to be implicitly received ; and this the rather^ 
becaufe it is contrary to every thing that Tacitus 
has written concerning the manners of the an- 
cient Germans. He fays, that adulteries were 
rare among thofe people, and were feverely pu- 
nifhed ; and that the innate chaiUty of th^ Ger- 
mans contributed more to the preventing of 
wantonnefs, than the moft rigorous fan3;ions of 
the Roman laws." 

" Thus alfo, in the fermons p;'eached by Boni- 
face in this country, for the converfion of the 
Frifons, the worfhip in facred groves, various 
other heathenifh fuperftitions and lafcivioiifnefs in 
general, are c^nfured ; but we do not find that 
the abufe in quedion is ever mentioned, although 
it merited efpecial cenfure. 
'^ Befides, although the laws of the Frifons 
mention various punifhments inflided on lewd- 
nefs, as well in the cafe of freemen as of bond-* 
men, there is not any veftige of a redemption of 
this nature to be found in them. 
" I fhould wi(h to know by whom this redemp- 
tion was exadled during the reigns of the Kings 
of the Franks. Certainly not by the Princes 
themfelves, far lefs by the Lordsf of feignories j 
for, at that time, there were no lordfhips or feig- 
nories in this country ; neither could it be by 
the hundred men, [centenarit] ; for they, in the 
fame manner as the Counts, [Graven or comitesf'] 



9 
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were bound to judge, not according to their own 
pleafure, or arbitrarily, but partly by the laws of 
the FrifonSy partly by the common law, or the 
capitula of the Frank Kjngs«'^ 
^' It appears to me, that this redemption of the 
rechi van den eerften nacbtj muft be derived froQi 
a very different fource. In the fourth council of 
Carthage, held in the year 398, it was ordained, 
that all new-married perfons, out of refped for 
the facerdotal benedidion, eadem node in virgini" 
fate pernianeant. This fpecies of coatinency was 
not only enforced by the general conftitutions of 
the Kings of the Franks, but al£b prolonged^ for 
three nights, after the example of Tobias» that 
the bridegroom might employ that interval in 
prayer, with this charge, that the bride fhould 
remain in the mean time under the cuftody of 
her attendants, and only after the expiration of 
the three nights (hould be delivered over to the 
fociety of the bridegroom. Neverthelefs, winp, 
about the beginning of the 12th centqry, the 
office of judges in the tribunal of a hundred 
{centenae'\ had become hereditary, inftead of elec- 
tive, as in the days of the Kings of the Franks ; 
and when, in the following century, the jurifdic<* 
fion of the Counts [Graven'] became feudal, the 
ancient conftitutions of thofe Kings, touching 
the abftinence for three nights, &c. were neglec*- 
ted by the new Lords of the country ; and, if 
they were not totally aboli(hed, at lead the re- 
demption of this inconvenient cuitom was per- 
mitted ; jud as in Brabant at this day, perfons 
newly betrothed are permitted to purchafe an 
exemption from having their bans thrice pro- 
claimed. It is of fuch a fort of redemption, that 
I think the recht van den eerji nachi ought to be 
underftood. 

^* There is an old cuftom, probably arifing frora 
the fame caqfe^ and which ftill fubfifts among 
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* our peafants ; by it, on payment of a dinner of 

* fifli, or any thing elfe, the attendants on the 

* bride fell and deliver her over to the bridegroom," 
Were it neceflary, more obfervations might be 

added on this fubjeft ; but I apprehend, that 
enough has been already faid to explain the na- 
ture of the Jus frimae nodis, as well as of the mer- 
cheta* 
Ja^le,dia. I cannot, however, omit mentioning a remark 
Jixte iv. inade by Mr Bayle. This fubjeftfuited his tafte ; 
*"*' * it afforded him an opportunity of quoting books 
that are little known, and of ufing grofs language, 
and of reprefenting man in odious colours. Hav- 
ing mentioned that the houfe of Rovere in Pied- 
mont had a ftrangeprivilege, he fubjoins this note : 
" C'etoit un droit de pucelage des filles que leurs 
^ vaflaux epoufoient. Un Cardinal de cette mai- 

* fon jetta dans le feu la patente de ce privilege. 

* Cota/ cojlume Tauteur venoit de parler de celle que 
^#ifalcolm (Evenus) Roi d'Efcofle avoit etablie, 

* total cojiume de Pagani ei de Gentili fu gia in Pie- 

* moniey et il Cardinale illujlrifftmo Hieronimo delta 

* iiovere mi diceva haver egli Jlejfo abbrucciato il 

* privilegio che haveva di cio lafua^afa ; ces paroles 
^ font d'un auteur qui vivoit au commencement du 

* xvii« fiecle ;" Bonifaccio Varmozzi avertimenti po- 
litic!, tom ii, p. 253, 

Since the well-meaning Cardinal thought fit to 
burn the granti we may be allowed to doubt of 
its contents, until fome other evidence of them fhall 
appear. It is probable, that he imagined that to be 
a lewd and flagitious privilege, which, in the courfe 
of this diflertation, has appeared to have been of a 
nature altogether inoffenfive. 

Bayle adds, ' Monfieur Pars Miniftre de Katwic 
^ raconte, dans un ouvrage Flamand, intitule Kat-- 

* wyk/e oudheden^ c'eft a dire, antiquitez de Katwic^ 

* p. 196. que certains feigneurs de Hollande, il en 
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^ nomine quelques uns, ont eu un femblable privi- 
^ lege, et que les Etats I'ont aboli en leur donnanc 
* quelque argent/ 

I have had no opportunity of confulting the trea- 
tife here quoted; but 1 fee that Van Loon has 
gone over the fame ground ; and I prefume, that 
the Lords, who are faid by Pars to have enjoyed 
this privilege, were the Lords of Vofliol, Schegen, 
Sluipwyck, and Rhoon, of whofe recht van den 
e^rjien nacht Van Loon has given a fatisfaftory s(c« 
count* 

Some apology may, perhaps^ be neceiTary for the 
medley of languages which has been employed in 
this diflertation* The truth is, that I meant to 
convey my fentiments to the learned, without be- 
ing intelligible to common readers* This excufe 
will, I flatter myfelf, be candidly received. 



APPENDIX. 

No. II. 
A COMMENTARY ON THE XXII, STATUTE 

or 

WILLIAM THE LION. 

Vid. Annals, Vol. I. page 157. 

IN Skene's edition, the xxii. ftatute of William 
the Lion run thus : 
* § I. Si aliquis liber homo inteftatus deceflerit, 

* j)ona ipfius per manus amicorum fuorum et pa-. 

* rentum, ac per provifionem fanftae ccclefiae, dif- 

* tribuentur, falvis unicuique debitis, quae defunc- 

* tus debuerat. 

' § 2. Et cum poft mortem alicujus decedentis 
Vinteftati, et obligati aliquibus in debitis, bona de- 

* veniunt ad ordinarium difponenda, obligentur or- 

* dinarii ad refpondendum de debitis, quatenus bo- 

* na defunfti fufficiunt. 

' § 3. Eodem modo, quo executores refpondere 

* tenencur, fi decedens teltamentum feciflet.' 

The juft interpretation of the ftatute feems to 
be this ; 

^ § I. If a free man die inteftate, his eflfeds fhall 
^ be diftributed by the hands of his relations, and 

* by the provifion or fuperintendency of holy 
^ church, referving to every one his claims for 

^ >yhat the deceafed o\vtd» 
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§ 1. And when, upon f ha death of one in^ 
^ teflate, and bound in payment of debts, his 

* goods come to the difpofal of the Ordinary, th^ 

* Ordinary (hall be liable in payment of the debts, 

* to the extent of the cfFefts of the deceafed. 

*' § 3, In the fame manner, as executors are 
' liable when the deceafed has made a teftament." 

The tranflation by Skene, as it generally hap*» 
pens, is erroneous *. 

He renders per manus amicorum fuorum et pa- 
rentum thus ; " be the ficht of his friends [and]^^- 

* rents.^^ I do not fee why the obvious meaning 
of the words (hould be departed from. Per manus 
is not " be the ficht,*' but '* by the bands," or 
•* miniftration." A iimilar expreffion occurs in 
the III canon of the council of Clermont, ann. 
1096. " Epifcoporum deficientum res per arehi' p. Marca 

^ presbyterorum feu archidiaconorum manusy aut fe- ^cConcor- 

* cundum mortiiorum judicium pro ipforum falute ^ '^*^* 

* in eleemofynas difpenfentuf, aut {ucceflbri qui 

* futuris eft referventur." 

The phrafe amid et parentes^ does not mean 

* friends and parents,' but ^ friends and relations,' 
ufed as fynonymous ; and fo the words are ufed 
in Scotland at this day. With us, ' a near friend,' 
is not an intimate familiar,' but * one near to us in 

* blood.' Hence we fay, * her friends have 

* ufed her ill ever fince her difgraceful marriage ;' 
and, * he is poor, and negleded by his wealthy 
^^rtends^ &c. 

The expreilioHs, et cum pofl mortem alicujus dece- 
dentis intejiatij et obligati aliquibus in debitisj bona 



* I know not for wbat caufe it is, that the tranflation of 
the old laws by Skene has obtained fuch authority with us, 
as to be quoted by our lawyers in place of the original ^ that 
ftrangers, ignorant of the laws of Scotland; fliouM have fo 
quoted it, is not furprifia^. 
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deveruuni ad ordinarium difponenda^ are thus' ren- 
dered by Skene : '^ After the deceafe of anie maa 
^ inteftate, and awand debts to creditors, his goods 

* fuld be difponed be his ordinary." Whereas the 
fenfe is, " when the effefts of one dying inteftate, 

* and in debt, come to the difpofal of the ordinary," 
or, ** to be diftributed by the ordinary." By com- 
paring § i« and 2. it feems plain, that difponere in 
^ 2, and dijiribuere in § i. are fynonymous. 

The meaning of § i, is, '' That the eflfeds of one 

* dying inteftate were to be diftributed among 
*' thofe having any claim to them, by the relations 

* of the deceafed, and by the church." 

From the vjords^ per provijionemfandae ecclejiae^ 
it may be inferred, that the church had a fuperin- 
tendency in this diftribution. 

I will not much enlarge on the rife and progrefs 
of that adminiftration which Bifhops aflfumed over 
the moveable eftates of perfons dying within their 
diocefes ; the following flight (ketch will give a 
general view of the fubjedl, 
L.28.Cod. In the feventh century, the Emperors Leo and 
^^^^^^^°P' Anthemius ordained, that money left for the re- 
demption of captives (hould be at the difpofal of 
the biftiop of the diocefe within which the teftator 
redded at the time of his death, 
L.46.cod. Juftinian extended this power of difpofal to any 
d.Epifcop, legacy left for the ranfoming of captives, or for 
Nov.r^/,^^he maintenance of the poor. [ymf arccifv^iu?- 
c. II. ai^uKcoTur ri wroTfofyjs 'jnvnrur,^ And he decreed, 
that the heir ftiould forfeit the fucceflion, in cafe 
he delayed to account to the Bifbop. 

The tranfition was eafy from this power which 

Biftiops obtained, to the power of obliging the heir 

to account for all legacies, whether left to pious 

ufes, or to individuals. 

•Tit. !• de Accordingly Covarruvias lays it down, " pofle 

c ,c. . ^ Epifcopum intra quinque menfes, aliudve tempus 
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* arbitrarium, cogcrc haeredes ct cxecutorci t^fta- 
^ mentarios ultiaiam voluntatem ad executionem 

* deducere, per cenfuram ecclefiafticam vel pec 
' interdidutn adminiftrationis bonorum defundi, 

* textus optimus hie ; Nov. 131. et Deer. Gregor. 

* III. Tit. 26. c. 17. c. 19. ex quo praecipue haec 

* aflertio colligttur, etiam quoad legata profana.^* 

The power being once e(labli(hed of obliging 
the executor to render an account of bis adminif* 
tration to the Bifhop, there were many reafons 
which concurred for veiling the adminiftration in 
the Biihop, when the deceafed died inteftate, and 
without naming an executor. 

1. The received opinion of the fanftiiy of the 
clergy. Whether this opinion was well founded 
or erroneous, it is not my province to inquire. 

2. Their peculiar knowledge in the art of writ- 
ing, and of every thing refpe£ling accounts. 

3. The efficacy of ecclefiaftical denunciations 
for obtaining difcovery of the concealed eflfeds of 
the deceafed. 

4% The fecurity of the eflFefls theiftfelves, while 
^n the cuftody of men whofe perfons were held fa- 
cred, and who generally refided within a fanftuary. 

5. The duty which the Canonids term rejiltutio 
de male ablatis. 

Add to all this, ** 6. That men were wont Xo 
purchafe the prayers of the church by teftamentary 
bequefts, either from piety, for the fouls of their 
parents, from fafhionable loyalty, for the fouls of 
the fovereign and his predeceflbrs, or from more 
interefted motives, for relieving themfelves out of 
purgatory. It was therefore to be prefumed, that 
every perfon would have made a bequeft to the 
church, had he had time and opportunity of dif- 
tributing his eflfeds by will ; and hence it was na- 
tural for the church to interpofe, with ih^ view of 

Vol. IIL D 
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rendering fuch intention eflPeftaal ; but it wbz mod 
unnatural to prefume, that he who died ioteftate 
meant to leave his whole eflPeds to the church. 
iSzji on ^uodplerumquejity fraefumitur^ is a known maxim ;* 
Bnt. Ant jj^^ ^j^^ maxim, quod quam rariffimejit^ praefumtur, 
would fcem new and extraordinary. 

Such appears to have been the rife and progrefs^ 
of that adminidration which the Ordinaries aflum- 
ed over the moveable eftates of perfons dying in^ 
teftate. 

TYitJirJi fedion of the xxii. ftatute of William 
the Lion, (hews how matters were conduded when 
the relations of the deceafed appeared and put in 
their claim. The diftribution of the effeds in fuch 
cafe was, ^^ per manus amicorum et parentum, et 

* per ;)iovii^onem fandae ecclefiae." 

R\v cafes might frequently happen, where the 
relations of the deceafed would not concern them- 
felves in his fucceflion ; as when the relations 
ilanding in the fame degree were numerous, and 
the value of the effeds inconfiderable, or when the 
debts due to (he deceafed were fo large as to em« 
barrafs the fucceflion. 

To fuch cafes xhtfecond fedion of the xxii. fta- 
tute of William the Lion feems to relate. ** When 

* the eflfeds of one dying inteftate, and in debt, 

* come to be diftributed by the Ordinary/' This, 
as has been (hewn, is the fenfe of the words, 
*^ Cum poft mortem alicujus decedentis inteftati, 
^ et obligati aliquibus in debitis, bona deveniunt 
^ id Ordinarium difponenda ;" not, as has been 
fometimes fiippofed, '' that, after the deceafe of 

* any man inteifate, and owing debts to creditors, 
^ his goods (hall be difponed by his Ordinary.'' 

This laft interpretation is erroneous ; and the 
error has arifen from overlooking the word cum 
in § 2. and from not diftinguifhing between the 
diii^rent cafes put in § x« and % 2. 
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In § 3. it is declared, that the Biihqi is aocount* 
able to the creditors of the perfon dying inteftatey 
in the fame manner as executors named by the de« 
ceafed are accountable. This feems rather to de* 
clare ajid enforce the former pradice, than to in* 
troduce a new law. A fimilar form of expreflioQ 
is to be found in other ftatutes of William the 
Lion. Thus, c. xiii. " Nullus pateft in Icfto aegri* 
^ tudinis fuae, de qua moritur, alienare aliquaa 
^ terras quas haereditarie poffidet.'' And yet no 
one imagines that this flatute introduced tne law 
of Death-bed. See alfo to the fame effed, c. 
xvii. § I. aofd c. xxvii. § 2. Such indeed muft be 
the ftile of itatutes, when the law, from being 
confuetudinary ^ becomes written* 

For the iiluftration of this fubjed, much light 
would have been obtained from the tranfa&ions of 
the fynods or provincial councils in Scotland, ha4 
thofe monuments of ecclefiaftical antiquity remain- 
ed intire. 

All that I have been able to difcover relative to Ch.Morav. 
the prefent queftion,^ is contained in the proceed- fQl*^^'^3' 
ings of a provincial council held at Perth, 16th 
July 1420. 

At that aflembly, the clergy of each diocefe were 
required to report upon oath^ what was the pra£Hce 
in adminiflrating, or, in our law language, as to 
the confirmation of iejiamenti. They unanimoufly 
reported, upon oatb^ as follows : 

'' That fiifhops and Ordinaries had been in the 

* conftant pra£tice of confirming the tejiaments of all 

* perfous within their refpefUve diocefes, and ^ 

* naming executors to thofe who died inteftate^ 

^^ That it was the conftsLUt prance to fequef* 
^ trate the effedis of the deceafed, until their lat- 

* ter-wills were prefented to the Ordinary, and re- 
^ gularly confirmed in his court. 

" That the Ordinary required all e^cecutorsf to 
[ adminifter upon oath, and, as far as in them lay, 
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* truly fo perform all the reafonable ipjuncftfons of 

* l^e d^ceafed, and alfo to be ready, whenever rcr 

* quired, to render an account of their adniiniftra- 

* tion to th^ Ordinary, and to all others concern- 

They further reported, " That the praflice was, 

* firft to pay the debts of the deceafed, and then 

* to divide his effe&s into three equal portions, 

* whereof one was given to his widow, and one to 
^ his children ; that the executors beftowed the 
f remaining third in payment of legacies *, and 
^ for obfequies and prayers in behalf of the de- 

* ceafed: That for this third, or dead's part ^ the 
^ executors of the deceafed were wont to pay a 

* compofition to the Ordinary, at the rate of five 

* fter cents for the charges of confirmation." 

It will occur to every intelligent reader, that no 
mention is Here made of the cafe of a perfon leav- 
ing neither widow nor children. In the 15th cen- 
tury, marriages were more early with us, and pof- 
fibly more fruitful than at prefent. Befides, men 
were more frequently cut off by violent deaths than 
they are under a better government, regularly 
eftablifhed 4 and, confequently, the number of wo- 
men who furvived their hulbands, would be greater 
then than now j yet ftiU the event of a man dying 
without leaving either widow or children, mull 
have often occurred ; and there I prefume it was, 
that the clergy reaped their beft harveft. 

The council at Perth, in 1420, ratified all the 
ufages^^already mentioned, and enjoined both cler- 
gy and people to obferve them. 



* If this comprehends the cafe of perfons dying inteilatc, 
|he mention of legacies may fcem fingular j but it will be re. 
membered, that the CaDonifls ufed great latitude in efiabJifb- 
ipg nuncupative legacies. Of this, I believe, feme remark* 
abfe veftiges fliU remain in the law of Eagtand* 
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At no period of the Scottifh hiftory had the 
clergy a fairer opportunity of committing exceiles, 
than under the regency of Robert Duke of Albany 
and his fon Murdoch. The power of that branch 
of the royal family prevailed, without a rival, for 
near forty years. The pol^icy of the father favour- 
ed the churchmen, who flattered him, and fup- 
ported his adminiflration. The imbecility of the 
ion rendered him incapable of redrefling grie- 
vances ; and yet, if we can believe the folemn and 
unconrradided affertion of the whole Scottifh cler- 
gy, the manner of applying the effefts of perfons 
who died inteftate, even in the 15th century, fcarce- 
ly merited the name oi abufe. Oijbamelejs rapaci^ 
ty^ and of monjirous pra£lices^ I difcern no traces ; 
and yet fuch appellations have been bellowed on 
the condudl of the Scottifh clergy. This has beea 
principally occafioned by an error in interpreting 
the 'Xxii, ftatute of William the Lion, 

I have only to obferve farther, that there is no 
probability that abufes would have been tolerated 
during the reign of Wijliam the Lion, which were 
not adually pradifed^ during the regency of Mur- 
doch Duke of Albany. Scotland was no lefs ig- 
norant and fuperflitious at the beginning of the 
] 5th century, than it was towards the clofe of the 
I2th. At the beginning of the 15th century, a. 
weak pufillanimous creature was the nominal bead 
of the flate. Towards the clofe of the 12th, there 
reigned a fovereign, high-fpirited and vigilant, and 
one who oppofed the encroachments of the clergy, 
and contemned the thunders of the Papal See. 

This confideration is, of itfelf, fufEcient to provei 
that the received' interpretation of the xxii. ftatutis 
pf William th6 Lion is erroneous. 
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No. III. 
OF THE XVIII. STATUTE 

r 

OF 

X 

ALEXANDER H. 

Vid. Annals, Vol. I. page 177, 

OF the ftatutes of Alexander II. as publiihed by 
Skene, the chapter xviii. ** De Maneleta. • 

* eft, Guild^ 18 one of the moft remarkable. 

It runs thus : '* Si fhmarius tuus ponat moi 
' iam in terra domini Regis vel Baronis, et non . ' 

* earn deliberate et mundare, debet puniri ficur ^1- 

* duftor, qui ducit exercitum in terrain cIcDiin: 
' Regis Tel Barents. § %. Item, ii nntivus tuus 

* babeat maneletam in terra tua, pro quaiibct pbn 
^ ticula dabit tibi, vel cuilibet alio fuo domino, 
' mutonem ad forisfaAum fuum. £t nihilumiaus 

* terram mundabit a maneletar 

Guild is, m Englifh, the corn marygo!dj or chry* 
fambemumfczetum. The word Asems to be an ab- 
breviation of the German goldblum. 

The Scottifh botanifts, as Sutherland, Sibbald, 

Morrifon, and Alfton, do not mention it by the 

name under which it is known in Scotland. 

(tirfies Hi- Threlkeld fays, '' It is, in fr)me places, a ped to 

bernicae. c ^\^^ ^q^ • ^^ pia&oiir-courts do amercc care* 
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* lefs tenatlts who do not weed it out before i( 

* comes to feed/* 

Linnaeus obferves of this plant, *• Acceiiit in^^^'8««««^ 
' Hollandiam, cum frumento e Jutlandia ante 60 *^ * 

* annos petito ;^ and again* *' Dani lege obftrin* 
^ guntur plantas omnes ex agris eradicare." 

It has not yet foand its way into Switzerland or 
Lapland *• 

I am told that this ordinance continues to be en- 
forced in the barony of Tinwald in Annandale. 

For illoftrating the Scottifh ordinance, Skene^^ j^.. 
hat referred to a paflfage in the civil law, and to aD.dcLcg. 
paflage in the natural hiftory of Pliny. The paf- pff^' hj^ 
fage quoted from the civil law refpeds thofe who KaU xviii. 
maticioufly fow weeds among their neighbour's c-»I^'*^ 
com J that from Pliny, fpeaks of the weeds which ^* ' ^* 
fpring i^> among corn ; but it mentions not any 
law for extii^P^ting them ; and therefore is foreign 
from the intendment of the ilatute in queftion. 

The likening him who fows weeds in the land 
of the King or Baron, to him who raifes fedition 
in the army, i$ a curious notion, and altogether 
feudal. 

Although the ordinance may feem to fay, that 
the fine of a (heep was to be exaded for every 
plailt of the corn«marygold that was fuffered to 
come to feed ; yet the fenfe is, that fuch fine was 
to be exaded, even if a fingle plant was fuffered 
to come to feed. 

The evil apprehended from this noxious weed 
muft: have been very great, if it induced the Scot- 



>*i^« 



^ Thefe iUailratioiis conceniing tbepiiiJ^ were communi- 
cated by JL>r John Hope, profeflbr of botany in the univer- 
fky of Edinburgh. One might be led to im:igine, that m^- 
nelat or maueUt was a Gaelic word \ yet I am affured, that 
the word is not known in that language ; the word ufed fgr 
gvUd being bnnattbroif u e« *' that whiclj^^teth corn/* 
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tifh legiflaeure, in the 13th century, to publifli an 
ordinance, fo flri3;, and with fuch fevere penahies. 

This leads me to obferve, that I have examined 
feverai MSS. of our old laws in the Advocates 
Library, particularly Lord Cromerty's MS. which 
is the moft ancient of all, that of Monynet 1488, 
and of Bannatine 1 520, as alfo the old verfion in 
the Scottifh language ; yet in none of them is this 
fiatute concerning ^{///t/» afcribed to Alexander II. 
It is however to be found in the treatife de Judiciisy 
c. 6. 7. with this fingle verbal difference, of mene^ 
latam for maneletam. Upon what authority it was 
that Skene afcribed this ordinance to Alexander IL 
I know not ; neither will I inquire whether it was 
jullifiable in him to tranfplant an ordinance out of 
the treatife de, yudiciisy whofe age and author are 
unknown, and to place it among the ftatutes of 
Alexander IL Tl)ts, however, I muft obferve, 
that the more I compare the work of Skene with 
the ancient MSS. of our law, I am the more per- 
fuaded that he was a carelefs, and even an unfaithful 
publifher ; and that, if curiofity fhould ever lead 
us to ftudy the ancient laws of Scotland, we muft 
explore the fources which \^t has neglected or 
corrupted. 

In confirmation of this remark, I beg leave to 
trapfcribe a flatute of Alexander .IL as publifhed 
by Skene, with his verfion of it ; and then to fub- 
join the fame ftarute as it appears in the mod an- 
cient MS. of our laws, that wjiich Lord Cromarty 
prefented to the Advocates Library. 

Lex Aquaruniy c. 16. 

[ ** Haed eft affifa Regis Alexandri fada apud 

* Perth, die Jovis ante feftum Margarctae, per 

* Comites, Barones, et Judices Scotiae,] quod fi- 

* lum aquae, feu medium aquae, liejireame^ debet 

* efle liberum ufquequaque in tantum, adeo quod 
^ unus poicus tiium annorum bene padus poflet fe 
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^ vertere infra filum aquae, ita quod neque rofl:- 

^. ruiD porci nee cauda tppropinquet fepi vel ripae." 

Skene's verfion runs thus : '* That the ftream 

* of the water fal be in all parts fwa free, that ane 
^ fwine of the age of three zeares, well feed, may 

* turne himfelf within the ftreame round about, 
^ fwa that his fnowt nor izill/all not touch the bank 

* of the water J^ 

Every reader mufV, at firft fight, perceive, that the 
explication of this ftatute depends upon the fenfe 
of the vford fepi. Skene, however, has omitted 
that word in his verfion. He fuppofes that the 
meaning of the ftatute is, " That the mid-ftream 
' ihall be fo wide, as that a fwine may turn itfelf 

* without touching, either with its fnout or tail, 

* the bank of the rivers This is altogether unin- 
telligiole ; For it fuppofes the mid-ftream to be clpfe 
to the bank of the river. 

The word fepes^ which in the MSS, ufed by 
Skene is joined to ripa^ is as comprehenfive as the 
yffoxAfeptum. Sepes^ a hedge or mound ; Hutton. 
Lat. Lexicon, 1583. *^ Septa funt, five ea lignea 
^ funt, five lapidea, five qualibet alia materia finr, 

* ad continendam tranfmittendamque aquam ex- 

* cogitata ; I. i. ^ 4. D. de Rivis.^^ Sepes^ there* 
fore, in this place, is the hedge or heck, the pali- 
fadoes, or rails placed for interrupting the courfe 
of the falmon ; and the fenfe is, that the mid- 
ftream fliall, for a certain breadth, be free froni 
fuch hedge or heck. This breadth is exprefled 
according to a form of meafurement adapted to 
the notions of a rude age. 

All the ambiguity has arifen from the intcrpola* 
tion of the word ripa, which appears to have been 
put in this place for a bank or mound acrofs the 
river J not for the bank of the river. 

Vol. III. i: 
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But the fenfe of the ftatute is perfedly clear in 
Lord Crcmcrty's MS, ** Quod filum aquae, icili- 

• cet medium Jiremum^ debet effe liberum ufquequa- 
^ que, in tantum quantum unus porcus trium an- 

• norum bene .paftus eft longus, et poflit fe verterc 

• infra filum aquae, ita quod nee groyn [the/nout'} 
J jpord neque cauda affrofinquet/efi.'' 
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Vid. Aknals, Vol. I. page 179. 

INNOCENTIUS Epifcopus, &c. Venerabllibuj 
fratribus Lyncoln, Wygorn, et Lycchefelden, 
Epifcopis, falutem et Apoftolicam bencdiftonem. 
Clamat in auribus noftris Scoticana ecclefia, et 
adverfus eos, qui fidelem Scoriae videntur regerc 
pcpulum, et heredem illius Chriftianiflimi Regis, 
adhuc impubereiD, obtinere fuae poteflati fubjec- 
tum, multiplicem fe habere proponit materiain 
queftionis, et caritativa quidem in illos primum 
querela dirigitur, pro rege puero et pro regno, 
quod videlicet eidem regi pupiilo bene non con- 
fulant, dum thronum ejus novi aulici afcendentes, 
amotis fanitatis confiliis, quibus providus eum 
fuffulcerat vivens adhuc pacrius afFe£kus, juftitia 
et judicio non conformant, nee in fua regnum 
ipfum integritate confervant. Dum iidem novi 
aulici novis confiliorum machinis ecclefiafticam 
impetunt. libertatem •, quam profefto qui violant 



• It IS curiods to fee the cint concerning the new mini' 
firy^ and ihi church in danger ^ ufcd among the Scots in the 
thirteenth century. Impartial pofterity will judge^ whetl^iM: 
this declamation was felfifh oc pttriotic. 
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principum robur quo fides vigetcatholica, et regia 
diiigitur celfitudo, confringunt* Inter caetera 
quae in derogationem ecckfiafticae poteftatis in 
partibus illis miniftri regni et locorum domini pod 
obitum clarae memoriae Regis Scotorum, quern 
fides et libertas ecclefiae ChriftianifGmum habuit 
defenforem, fob rege tenerae indolis attemptare 
dicuntur, nemini videri non debet abfonum et abfur- 
dum, et diviniet humani judicii animadverfione plec- 
tendum, quod cum ecclefiarum prelati excommuni- 
cationis, vel interdidi, feu fufpeniionis fententias, 
ob contumaciam feu offenfam proferunt in fub* 
jedis, ad eps, lit hujufmodi fententias revocent, 
literatoria fub nomine regis jufTa manant, qui nifi 
praeceptioni pareant, ad id per bonorum fuorum 
confifcationem facrilegam compelluntur, ficut ali- 
quibus ejufdem regni epifco{5is dicitur contigifTe. 

Super pofleflionibus quoque, feu rebus quas in 
jus divinum pia contulit largitas devotorum, cle^ 
rici per regia trahuntur edifta contra cleri privi- 
legium ad judicium feculare, nee audiuntur jus 
publicum allegantes, ficque per judicis incompe^ 
tentis injuriam nonnunquam ecclefiae fuis pofTefli* 
onibus fpoliantur« Et praeterea, cum aliquibus 
pofTeffioiiibus clericis in eleemofynam a laicis per- 
petuam donatis, nihil fibi praeter exercitum ad de- 
fenfionem regni et commune auxilium retinent 
donatores, iidem miniftri et alii laici eorum favore 
fuflFulti, per adjeftionem hujufmodi praedidas 
poflefliones laicantes fore cenfentes, eas in omni- 
bus paris conditionis efEciunt, cum pofTeflionibus 
laicorum, et in divini juris difpendium, interpre- 
tatione perverfa donatorum munificentiam reftrin- 
gentes, laicae fubjiciunt fervituti. Non attcn- 
denies quoque quod laicis, quantumlibet religiofis 
de rebus ecclefiafticis nulla eft poiBbilitas diftri-; 
buendi attributa ecclefiaftica praedia, invitis et con- 
tradicentibus dominis, limitare propria temeritate^ 
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ct de ipfonim finibus in quorum poffeffione pacifica 
ecclefiae fuifle nofcantur per tempora longiora, 
fequentes interdum perjuria laicorum, qui clericis 
quidem funt infefti, [et] proferunt pro laicis contra 
clericos iniqua judicia, quae tandem per fpolatio« 
nis violentiam exfequuntur ; porro de jure patro- 
satus, quam lit fpiritualibus caufis annexum ne- 
mo fere non novit ; fed licet per hoc quod 
cxplorati fit juris, illud ad judicium ccclefiaftici 
examinis pertinere de generali, et jure confen- 
tanea regni praedidi confuetudine, fit obten- 
tum ; id tamen ibidem novis conviciis ufurpatur 
a laicis, et, ut fuper hoc^ cum de illo agendum 
fuerit ad forinfecum recurratur judicium, jam 
ex parte Regia eft publice proclamatum. Fi- 
dci vero ac jurisjurandi modum quis abnuat inter 
fpiritualia negotia, nifi quis de fide non fenferit 
computandum, et cum carne fe in hac parte 
fpiritui contumaciter praeferente, coepcrunt in par- 
tibus veftris regia fcripta difcurrere, per quae in 
regis notam et regni jaduram redundant, ne quis 
ad obfervationem juramenti vel fidei per cenfuram 
ecclefiadicam cogatur, inhibetur. 

Sane, licet fit de antiqua ejufdem regni confue- 
tudine introdudum, et veiut hunianae difciplinae 
confonum pacifice ufque ad hoc tempus obferva- 
tum, ut praelati quandam poenam infligant pe- 
cuniariam pro deliftis quae ad cenfuram ecclefi- 
afticam nofcuntur pertinere, cum delinquentes 
perfpexerint fpirituali gladio, quo non eft poena 
feverior, feriendos. Jam regni praedifti magnates, 
et alii temporal! praediti poteftate, confuetudinem 
immutare volentes laudabilem, fubditis fuis ne 
hujufmodi poenae pareant interdicunt. Ad ea in- 
fuper quae ab humani jure ddminii divinae potef- 
tatis auftoritas abdicavit, miniftrorum fui cultus 
ufibus profutura, praefumptuofa nimis atque dam- 
nabilis eorundem magnatum prorogatur audacia 
de foenoy molendinis, pafcuis decimas foivi ec« 



3l ANNALS OF SCOTLAND. 

icleflafticas mterdicens. Si qui vero fuper iis^ 
praeftandis in judicium coram eccleliafticis judici^ 
bus evocantur, adores perfequi jus divinum, aut 
judices fuper eo juftitiam exhibere pofcentibus^ 
milTa fub nomine regis edida prohibitoria non per- 
xnittunt, quin potius hoc fub gravis poenae inter- 
minatione propofita iidem judices coguntur jam 
rite prolatas nuper fententias revocare. Cierici 
vero uxorati ejufdera regni, qui clericalem defe- 
rentes tonfuram clcricali gaudere folent priviiegio, 
et cum bonis fuis fub ecclefiafticae proredlionis 
manere praeiidio ab antiquo, folitae immunitatis 
beneficiis cxuuntur, et fub nova rediguntur onera 
fervituiis. Verum, ne parum illis effet per hoc 
in Scoticanani ecclefiam deliquifle, peccatum ad- 
jecerunt, non fatis veniale in Romanam, dum 
plenitudinem poteftatis qua Deus fedem Apofto- 
licam praedidit, quantum in ipfis eft vacuare con» 
antes, clericos h'rerarum noftrarum impetratores, 
et judicis delegates a nobis ab agendo vel cognof- 
cendo, commiflTa tradare negotia prolatis Tcgiis 
prohibitionibus et interminationibus non permit- 
tunt, in ejufdem fedis intolerabilem injuriam et 
contemptum j verum quia [1. quamvis] paftorum 
intereft praecipue pro falute gregis, et pro decore 
Jibertatis ecclefiafticae, fc objicere afcendentibus 
e± adverfo, nonnuUi de clero ut concuiiis coIunnu& 
acdificium corruat adverfus pontifices fuos, impiasj 
ut dicitur, inter fe colligationes et confpirationes 
inneduntp in periculum ecclefiaflici flatus et or- 
dinis, et fuarum pcrniciem animarum. Gravia 
funt haec, nee poflunt fine culpa incorrecta relin* 
•qui, vel diffimulatione aliqua praeteriri : Quae 
quidem, ex eo praecipue, quod in quibufdam re- 
ligiofis et clericis cooperationis habere dicuntur 
favorem, a quibus in iaicos, quos faluiaribus re- 
mediis a tantorum pefte morborum curare debu- 
crant, corruptela producitur, zelum excitant falu- 
jiferae uUionis, ct icmpeftivum fugdent medicinac 
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^ntidotum praeparari, nc in regis difpendium, quern 
aetatis infirmitas, ut dicitur, ifta non capieiis ex- 
cufare quodammodo videtur a culpa, et in aclores 
ejus retorquerc delidlum, nee non in detrimentuiu 
fegni, lapfum fidei et ruinam catholicae libertatis 
praemifia malorum initia per morofam tolerantiam 
in ilHs Chriftianae *••* ipfis invalefcant. Cum 
enim qui talia nequiter agunt vel agenda fuadent, 
non fit inferta damnatio, et proraptum in eos 
apud Deum durae animadverfionis judicium non 
dormitet, padoralis foUcitudinis zelus tunc in eis 
miferetur et commodat, cum in pledendis culpis 
eorum feverius excandefcit* Quare fraternitati 
veftrae per Apoftolica fcripta diftride praecipien- 
do mandamus, quatenus coniiliarios, ofEciales, 
miniftros regis, regnique ejufdem magnates;, et 
aUos tarn religiofos et clericos, quam laicos, haec 
et lis fimilia praefumentes^ eorumque fautores, 
qui negUgenter, cum poffent perturbare, pervcr- 
fos foYere videntur, ut praefumptiones praedidtas 
in (latum debitum fine morais difpendio Aiadeant 
revocare, et a confimilibus prorfus abdineant ia 
futurum ; non impedientes uUo modo per fe, vel 
alioSy vel impediri quantum in eis fit permictentes 
ccclefiarum reftores, et clericos, fuper praemiflis, 
et aliis, uti pacifice jurifdidionibus, libertatibus> 
et immunitatibus, in temporalibus fiiis bonis, juxta 
conftitutiones canonicas et civilcs, ac confuetudi- 
nes approbatas, per excommunicationem in per- 
fonas, et interdidum in terris, fi laici fuerint, 
quacunque etiam dignitatis, vel poteftatis^emi- 
nenria praefulgentes. Si vero clerici cujufcunque 
dignitatis, gradus, vel ordinis, per privation- 
em, vel fiifpenfionem perpetuam a praelationi- 
bus, dignitatibus, et beneficiis ecclefiafticis auclori- 
tate noftra, fiiblato cujullibet appell^onis obfla- 
culo, de piano, et abfque judiciorum (trepitu, 
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quotiens expedierit vel oportuerit, et fuper hoc 
requiliti fueritis, compellatis, praelatos nihilomi* 
BUS et clericos faepe fati regni quos laicorum ad 
opprimendam totaliter ecclefialticam libertatem, 
tt clerum quemcunque nunc, vel in pofterum, 
contra folemnitatem judicariam conditerint in- 
tentores ; nifi hoc celeriter emendare curaverint^ 
moniti competenter cum Uteris noftris caufam ip- 
forum contingentibus perfonaliter infra percuip- 
torium terminum eis praefigendum a vobis ad 
fedem « apoftolicam, ab cfficiis beneficiifque fuf- 
penfos, venire rogatis, prout egerint recepturos. 
Subditos quoque quos contra praelatos confpira- 
tionis facinus deprehenderitis amifiiTe poena cano- 
nica punientes, non obdante, fi aiiquibus eorum for- 
fitan fub quacunque forma uberiore generaliter, vel 
fpecialiter, a fede Apoftolica ilt indultum, quod ex« 
communic;ari vci fufpendi non polTunr, vel ipforum 
terrae fubjici ecclefiaftico inierdidto, feu quavis 
alia didlae fedis indulgentia, per quam commifla 
vobis jurifdiftionis executio impedire valeat vel 
deferri, et de qua plenam et exprefTam in Uteris 
veftris fieri mentionem oporteat, feu conftitutione 
de duabus dietis edida in concilio generali, five 
quod Scotis dicimur conceffifle, ut extra regnum 
Scotiae nequeant per literas apofioUcas ad judici- 
um evocari. £t, fi non omnes iis exequendis 
potueritis interefle, duo veftrum nihilominus ea 
exfequentur. Dat. Jan. pride Kal. Junii. pon- 
tificatus noflri anno odavo. Deo gradas. 

From this verbofe and paffionate Bull, we leara 
that the miniflers of Alexander III. were charged 
as being guilty of the following enormities, fub- 
vtrfive of the chrifUan faith, i. They iflued 
orders requiring the Scottifli Bifliops to recall cer- 
tain fentences of excommunication, interdiction, 
and fufpenfion pronounced by them, 2. They obU- 
ged the clergy to appear before fecular judges, m 
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matters concerning the patrinlony of the church. 
3. They held thofe to be laic fee^, which lay- 
men had beftowed on the church, under the con- 
dition of performing military fervice, and of bear- 
ing a (hare in public aids. 4. They narrowed the 
antient boundaries of ecclefiaftical pofleflions on 
the evidence of laymen, who are ready to perjure 
themfelves in order to prejudice the church. 5. 
By proclamation, iflued in name of the King, 
they commanded queftions concerning patronages 
to be tried before the fecular court. 6. They pro- 
hibited ecclefiaftical cenfures for enforcing the ob«* 
fervance of oaths. 7. They prohibited biftiops 
frdm impofmg pecuniary cenfUres. 8. They abo- 
liflied the exaftioh of feveral forts of fmall .tythes. 
9. They circumfcribed the privileges of the mar- 
ried clergy. [This is obfcure in the original.] 
I o. They would not permit caufes to be tried by 
the papal delegates. Thefe were the ten grievan- 
ces of iVhich Pope Innocent IV* fo vehemently 
complained. It is remarkable, that, according to 
the Pope's account, many Scottifh ecclefiaftics had 
entered into aflbciations, for abetting the enor- 
mities of the minifter^ of Alexander III. 
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APPENDIX. 

No. V. 

WALTER STEWART, 

EARL OF MENTETH. 
1296. 



Vid. Annals, Vol. L page 262. 

OUR later hiftorians unanimoufly aflert, that, 
after the furrender of Dunbar, Edward L 
put the Earl of Menteth to death, I once belieyed 
what I now muft number among the legends of 
Scotland. 

It derives its origin from a pafiage in Fordun, 

loofely exprelTed, and which has been mifappre- 

t(rf.xi.a4. ^^^^^^ by inattentive readers. He fays, ** Alii 

^ quamplures milites et barones,fpe vitam falvandi, 

* ad caftrum de Dunbar fugientes, prompto ani* 

* mo ibidem funt recepti, quos omnes numero 

* LXX milites, praeter faraofos armigeros, et alios 

* valentes viros, una cum Willelmo Comite Rofs, 

* et Comite de Menteth, cuftos ejufdem, Scotus, 

* nomine Richardus Seward, tacquam ad occi- 

* lionem oblaturus, omnes Repi Angliae praefen- 

* tavit: ^05, fine mifericordia diverjis mortibus et 

* poenisfubire mandavtU*^ The meaning is, *' That 
^ Edward inflided. capital and other puniihments 

* on the prifoners." Fordun does not fay, wb$ 
were treated with more, xvho with lefs rigour* 
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From this paiTage, it cannot be concluded that 
the Earl of Menteth was treated with more rigour 
than the Earl of Rofs. Now we know, that the 
Earl of Rols was not capitally puniflied ; but^ on 
the contrary, was well treated by Eci ward. 

H. Boecc tells the ftory fomewhat diflFerenily : g^c^^^ ^^j^^ 
^* Septuaginta equites aurati, cum Wilheimo Comitet9^^% 

* Moniifrofarum, et Comite Menteth^ ac virtute in- 

* iignes aliquot milites, rebus defperatis^ in caftel* 
^ lum Dounbaren. fe receperunt ; fed obfefli ab 
^ Anglo, omnium rerum inopia coadi funt fefe, 

* pum Comite Caftellj, et quicquid inerat, dedere, 
^ quos e veftigio'crudeliter cruciatos occidit,** 

Boece has introduced into this ftory an Earl tf 
Montrofe^ who never exifted ; and, not fatisfied 
with killing all the prifoners, has put them to 
death by exquiiite tortures. 

Bellenden, in his paraphrafe of Boece, fays, Bellendeni 
** Eftir this difconfitour, the Erlis of Marche and »v. 3, 
^ Menteth, with 70 knichtis, fled to the caftle of 
^ Dunbar, and war feigit fa lang, quhill thay war 
^ conftranit, for lack of vittalis, to be rendered to 
^ Kyng Edward, and thair lyvis to be faifit; 

* nochthelcfsy thai war aljlaine be this cruel tyrane 
^ Kyng Edward^ but any rejpe6l to hisfayth arpromes.^* 

Here Bellenden, omitting Boece's toriures, has 
fubftituted a flagrant breach of the articles of ca- 
pitulation, which is altogether of his own inven* 
tion. He omits Boece^s Earl of Montrofe ; but, 
in his paraphraife, he falls into a more ludicrous 
miftake. Boece fpeaks of a Comes Cajielli among 
the prifoners, i. e. Richard Seward the governor ; 
but Bellenden, knowing that Dunbar and March 
were the twd titles of one man, has tranflated 
C^mes Cajielli by the Earl of March ; and thus has ^ 
made Edward infiid a capital puniihment on hig 
moft zealous and mod favoured partizan« 

Bifiiop Lefley executes all the Knights, but fpares ^^^r$^» 
thefar/x, *^ '^^- 
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Bucbjman, Buchannan feems to have fufpefted the truth of 
tiii. 137. ^ijjg popular tale* He avoids all particulars, and 
fays, " In omnes captivos crudeliter faevitum." 

Enough has been faid to prove, that our hifto- 
Tians talk at random concerning the cruelty which 
Edward difplayed at the furrender of Dunbar, and 
that they either copy, mifunderftand, or pervert 
the meaning of each other. 

I fee no evidence that Edward killed Walter 
Stewart, Earl of Menteth ; on the contrary, 1 ob- 
ferve, i. That no reafon can be given why he 
flioiild have him put to death, and yet have fa- 
voured the Earl of Rofs. 2. There is no reafon 
for believing that Walter Stewart was alive in 
1296. Had he been alivfe at that time, he muft 
have been very aged, and unfit for rapid marches ; 
yet we find the perfon who was Earl of Menteth 
in 1296, to have been a leader in different inroads 
againft the Englifh. 3. We have the exprefs cvi- 
Tnvet,a93 dence of Trivet, and of Walfingham, that the Earl 
301* of Menteth, taken at Dunbar, was confined a pri- 
^^j^e^'ft^foner in England, and that he afterwards engaged 
487- to ferve Edward in his foreign wars. 

From all which, 1 think that we may conclude, 
that the perfon taken at Dunbar was not Walter^ 
but his {on Alexander^ Earl of Menteth. 

It is not ftrange, that in a country, like ours, 
where the accuracy of hiftory was little regarded, 
this opinion as to the death of the Earl of Men- 
teth fhould have prevailed ; for it is true^ '' that 

* Edward King of England inflided a capital pu- 

* nifhment on the Earl of Menteth, whom he had 
f made prifoner." Edward III. did this to Graham, 
Earl of Menteth. Thus the ftory is true, and 
the names of the parties are juftly related ; but 
the miftake lies in the time, and in the perfons. 
There are many errors in our hiftory, for which 
|p fgecipus an apology canuot be made. 
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No. VI. 



OF M'DUFF, 

SLAIN AT, FALKIRK w 1298. 



Vid. Annals, Vol. I. page 287. 

SYMPSON was the firfl: of our antiquaries who 
perceived that the M*D^ who joined Wallace JJ^^^Tf 
was not the Earl of Fyfe, but his great-uncle, the stew 
I (hall endeavour to confirm his hypothefis by the arts, 6^^ 
arguments which, probably, he had in view, but 
omitted, as being foreign to the purpofe of his 
work. 

Our genealogical writers relate, '* that Duncan 

* Xth Earl of Fyfe, murdered by the Abernethie$ 

* in 1288, had a fon, Duncan Xlth Earl jof Fyfe^ 

* JJain at Falkirk 22d July 1298, who had a Ion, 

* Duncan, 'XHth Earl of Fyfe, married Mary dc 

* Monthermer, niece of Edward II." 

There is much , reafon to believe, that Duncan 
Earl of Fyfe, married to Mary de Monthermer, 
was the fon, not the grandfon jf Dancan, murder- 
ed by the . Aberuethies in 1288 ; and, confequent- 
ly, that tbe intermediate Duncan^ called the Xlth 
Earl of Fyfe^ never exijied. 

I mean to illuflrate this propofition, by fhewing 
the great improbabilities which attend the contrary 
)iypothelis. 
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For. x.»8. In 1270, Colban Earl of Fyfe died, leaving a 
fon, Duncan, a child of eight years old ; therefore, 
Duncan, the fon of Colban, could not have been 
born earlier than 1 262. 

Ibid. 39* In 1284, Duncan, having become of age, vsras 
admitted to the pofleffion of his earldom. 

lb. xuxi. In 1288, he vizs murdered by the Abemethies. 
At that time he could not be more than 2.6 years 
old. His being admitted to the earldom in 1284, 
renders it probable that he had only entered his 
8th year when his father died ; and, confequently^ 
that he was only 25 at his own death. 

Now, fuppofing Duncan, who was murdered in 
1288, to have married at 14, and to have had a 
fon in the following year, that fon mufl have been 
born in 1277 J ^^^ fuppofing that fon, called the 
Xlih Earl, to have married at 14, and to have had 
a fon in the following year, that fon, the hufband 
^ of Mary de Monthermer, muft have been born in 
1292, andy confequently, could not have been 
older than 14 in 1306, when Edward I. demanded 

ForduD, i:. the Pope's confent to his marriage with Mary de 

'^^4- Monthermer. 

Thus, to pave the way for the poffibility of the 
exiftence of the intermediate Duncan, it is required, 
that the grandfather and the father ihould both 
have married at 14 ; and it muft alfo be fuppofed, 
that the grandfon was to have married at 14, al« 
though, in fad, it happened that his marriage was 
not folemnized till a year later. 

We muft alfo hold, that the grandfather had a 
fon at 15, and that the father had a Ton at 15. 

If Duncan was but juft turned of/even'in 1270,' 
when his father Colban died, which, for the rea* 
fon already given, is probable ; then^ to make the 
bridegroom of Mary de Monthermer to be 14 ii^ 
7306, we muft farther fuppofe, that either his £^? 
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ther or his grandfather married at 1 3, and had a 
fon at 14. 

This, taking it in another view, is to fuppofe, 
that a man may be a great-grandfather, in the male 
line, at 45. 

Such a combination of events is, I believe, un- 
exampled in the hiftory of northern nations. 

Yet all this muft be fuppofed, in order to efta- 
bliih the exidence of a perfon who is not men- 
tioned in any ancient inftrument, and who, indeed, 
is never mentioned in hiftory at all, unlefs it be in 
thefc words of Fordun, " JM'DuflF comes de Fyfe/""^**'- ^^ 
'^ cum ejufdem incolis, penitus funt extin£ti/' 

If, on the contrary, we fuppofe, that Duncan 
Earl of Fife married when he came of age in 1284, * 
he may have had a fon born in 12S5, ^^^ 
that fon would have been juft of age in 1306, 
when Edward I. propofed to beftow his grand-i 
daughter on him. This hypothefis is agreeable 
to the ordinary courfe of things ; but the other is 
improbable, and fcarcely pofliblc. 

I might add other illuftrations of this fubjedt 
from the word comes j implying, when loofely taken, 
'the fame thing as cu^os comitatus ; but I know 
that many readers defpife fuch minute inquiries ; 
neither, indeed^ do I much efteem them. They 
are, however, ufeful in fome degree, unlefs it be 
held, that true and fabulous genealogies are of 
equal values, and that it matters not whether the 
hiftories of noble families be authentic or falfe. 
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No. VII. 



Of the Death of JOHN COMYN. 

loth February 1305-6. 



Vidi Annals, Vol. I. page 320. 

IN the account of the death of Comyn, as re- 
corded by the ScottiOi hiftorians, there are 
many circumflances liable tO/fufpicion ; and there 
are fome abfolutely falfe. 

It is moft improbable that Bruce fhould have 
made this propofal to Comyn, " Support my title 

• to the crown, and I will give you my eftate ; or, 
' give me your eftate, and 1 will fupport your ti- 

• tie to the crown." At that time Bruce (loodi in 
nigh favour with Edward, confuhed and trufted. 
Such a propofal, made by one in fuch circumflances, 
would naturally have alarmed the fufpicions of 
Comyn, and would have made him apprehend a 

falfe confidence. 

According to Fordun's account, Comyn accep- 
ted one of the alternatives ; but it docs not appear 
^'hich ; fo that we are left to fuppofe, that Comyn 
agreed " either to be King of Scotland^ or Earl of 

• Carrick.^^ 

Barb 17. Barbour, indeed, obviates this difBculty ; for 
he fays, that Comyn made the propofal, not Bruce ; 
and that Bruce anfv ered, ** I will take the crown. 
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* for it is mine of iright, and yield my lands to 

* ydu.'* But how could Corny n make fuch a pro- 
pofal to a perfon whom he knew to be in the en- 
tire confidence of Edward? And how ftrange is 
the anfwer afcribed to Bruce ; an anfwer reviv- 
ing the antient conteft of fucceffion, at the very 
moment when a coalition of parties was propofed ? 

Barbour and Fordun concur in afferting '* that S*!?'* J -^^ 

^ , ,. . r !_• J ♦ For.xiu 

* the co^iditions or this covenant were drawn up 

* in the form of indenture, and that theinftrumenc 

* was fealed by both parties." It muft be held 
extraordinary, that the two confpirators, met to- 
gether, Ihould have committed fuch a fecret to 
writing, as if it had been a legal covenant to 
have force in a court of juftice ; but more extra- 
ordinary ftill, that they fhould have done this at 
the imminent hazard of intruding their lives and 
fortunes to the fidelity of a third party j for, I 
prefume, it will be admitted, that two Scottifli ba- 
rons, in that age, could not have framed fuch an 
indenture without afiiflahce. 

That Edward (hould have pretended to be fa- 
tisfied with the juftification offered by Bruce, is 
incredible. It is no lefs incredible that Bruce 
fhpuld havefuppofed Edward to have been fatisfied 
with fuch a juftification, after having perufed the 
letters from Comyn. 

It is remarkable that Edward, in the firft public 
inftrument which makes mention of the flaughter 
of Comyn, exprefsly fays, " That he himfelf re- 

* pofed entire confidence in Bruce */* I fee no 
reafort which could have induced Edward to make 
this decjaration, if he had been pofleflTed of written 
evidence for proving that the intentions of Bruce 
were hoftile. 



* *' Dequo plena© fiduciam habcbanius^"jFb^^. ii, p. 988I, 
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Barbour reports, " That Edward, having rcr 

* ceived Comyn*s part of the indenture, fummone4 

* a parliament, and that Bruce appeared there: 

* That, on the firft day of the parliament, Edward 

* exhibited the indenture, and charged Bruce as 

* guilty of treafon : That Bruce defired to have 
^ iQfpe£Uon of the indenture till next day, and 

* pledged his whole eftates for his appearance." 
Tiiis is a very ignorant account of the manner of 
proceeding of an JEngliih parliament in a cafe of 
treafon, while the nation was in peace. There is, 
however, lefs occafion to infift on this circumftance; 
becaufe we are certainly informed, by the Englifh 
hiflorians, and by the publiihers of records, that 
no fucb parliament was afTemhled. Befides, the 
inftrument juft quoted from Foedera^ compleatly 
confutes Barbour's ftory. For how could Edward 
have had the effrontery to declare to the world, 
** That he repofed entire confidence in Bruce/' 
if he had openly charged him in parliament as 
guilty of treafon ? 

•That Edward difclofed his purpofes againfl 
Bruce, in an unguarded moment of feftivity, is 
ridiculous, and that the more efpecially, as the hif- 
terian had faid, juft before, that Edward poftpon- 
ed his refolution of taking vengeance on Bruce, 
until he had fecured his abfent brothers. 

It is altogether incomprehenfible, thatRalph de 
Monthermer, called Earl of Gloucejler^ the King's 
fon-in«law, fhould have betrayed the fecrets of his 
fovereign and benefaftor, in order to prefer ve the 
life of one whom he muft have viewed in the light 
of a foul and ungrateful rebel. An acute writer, 
perceiving this improbability, has faid, in general, 
that Bruce received the information from a noble* 
man at Edward's courts his intimate friend. 

The myfterious reftituiion of twelve-pence and a 
fair of f furs ^ which the Earl of Gloucefter is fup- 
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p6fed tD have' borrowed from Btuce, Cannot fail of 
exciting a fmile ;-it is juft as if Sir G. S. fiiould 
borfow half a guinea and a horfeman^s whip front 
the M. of R. The ridicule and abfurdity of this 
dircumftance are foftened by making the reditu* 
tiort to have been of " a pair of gitt/)>urs and a 
purfe of gold /*' but we tnult take the ftory as we 
find it in Fotdun. 

The fage precaution of Inverting the horfe- 
llioes, It no better than the r«ft. T^e backward ^ 
tirace^ in the fnow would not prevent this material 
circumftance from being known, that Bruce's 
horfes had iifued forth of the ftable. Belides, it 
happens that we have tolerable reafon to believe 
that no fnow fell at that time. Bruce arrived at 
Lochmaben on the 7th day after his departure 
from London ; he went immediately to Dumfries, 
met with Corayn, and flew him. As Comyn was 
flain on the loth February 1305-6, it follows that 
Bruce left London on the ad of February 1305-6. 
Now, according to an account of the weather gi- 
1r€n by M. Weftminfter, a contemporary hiftorian, 
there was a great froft, accompanied witbfnowy from' 
the 15th December, 1305, to the 25t,h January 
1305-6 ; and %uhen men imagined that the feve^ 
rity of the winter was over^ the froft fet in again 
on the 13th of February, and continued until the 
13th of April*. This account feems hardly con- 
fiftent with the immenfe fnow, [nix immanis,] which, 
acfcarding to Fordun, fell in the night of the i ft t)f 
February. 



• ** Sabfccuta eft hyems fngidiflima, tnortales pcrimcns, 

* ct durante gelu et ntve giacmli a 1 8. Kal, Januarity ufque ad 

* 8, Kat^ Fehruar'tu Et cum putarent homines hyemsm tvafijfe^ 

* iterum aer cogebatur in nubes, et flante Euro' ailidu^ rediit 
' gelu, et duravit gelu ab Idtbus Fihruatit ufque ad Idus 

* jiprifuf^ M. Wcftm. p. 4J3, 
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The only other extravagant circumftance which 
I (hall mention/ is that of Comyn, difpatching a 
fpecial meffenger on foot, in the month of February, 
immeciiateiy after a great thaw, on a journey of 
full 400 miles, with letters to the King of England, 
which required the utmoft difpSitch. To add to 
the abfurdity, this meffenger' is fuppofed by Fof- 
dun to have been privy to the contents of the let- 
ters, which he was employed to convey. 

If readers can digeft fo many abfurdities, it is 
am ungrateful labour to fet plai^ truth before them. 






» 
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Vid. Annals, Vol. I. page 319. 
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OUR hiftorians have recorded the atchieve- Boecc, xii. 
ments of Walter the Stewart of Scot/and^ In ^s^^^^^^ 
the reign of Malcolm III. He is faid to have ^^* ^ ^'* 
been the father of Aian, and the grandfather of that 
Walter, who was huieed Stewart of Scotland in the 
reign of David I. and Malcolm IV, 

It may' perhaps be afcribed to ftrange prejudices, 
or to a fpiriL of fcepticifm, when I declare, that 
hitherto I have fcen no evidence that fiich aperfon 
2S Walter the ctcivarl cf S evil and in the reign of Mal- 
colm III. did ever e':i(t. 

We are gravely 10! J, ^' That Walter the f^J^sympfon 

* of Fleance, the fon of lianquho, Thane of Loch- Hiftory of 

* aber, having killed a man at the cc»urt of Griffith, ^^^ ^^|^" 

* Prince of Wales,, fought refuge with Edward the ^^ ^' * '^ 

* Confefforj and, having killed another man at 

* Edward's court, fought refuge with Alan the 

* Red, Earl of Britany : That, on the Norman 

* invafion, he came to England with the Earl of 
^ Britany, and iignalifed himfelf at the battle of 
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« 

* Haftings in 1066 : That the Earl of Britany by 

* his firft wife Emma, daughter of Siward, Earl 

* of Northumberland, had an only child Chriftian } 

* and that he beftowed her in marriage on the 

* young hero.'* 

This is theftory, which, after various improve- 
ments fince the days of Boece, has had the good 
fortune to obtain credit. 

That Walter, before he had well attained to the 
age of manhood, fhould have flain two men in 
private quarrels, is a circumftance improbable, 
yet poflible ; and, therefore, I objed not to it. 

But his alliance with the Earl of Britany cannot 
be fo eafily admitted, 
Lobincau, Alan furnamed le Rouxj a younger fon of Eudo, 
UBrrtagnc^^^' of Britany, was one of the gallant adven- 
Kj>8« turers who came over with William the Conquer- 
or ; Ae had neither terriioriesy nor court. The hif- 
torians of Britany pofitively aflcrt that he had no 
childrenr Befides, it i^ hard to fay, by what ac* 
cident Alan le Roux fhould have beconje acquaint- 
ed with Emma the daughter of Siward Earl of 
Northumberland ! 

' I fuppofe that our hifforians invented this alliance, 
in order to ftrengthen the connedioli between 
Walter the Stewart and Malcolm IIL 

According to one account, the getiealogieS of 
their families (land thus : 

Siward Earl of NorthumberlsltTd * 

. I — 

EmmanAlan Earl of Britany, Another iiaugh.r:Dur.cAn K of Scots 

I I 



»mmm » m^it n ^ — ^iA*», 



Chn(lina==Waltcr the Stewart. Malcolm III. 



• There was a certain Princefi of Denmark, who brought 
forth a fon to a Bc'ar. This fon was called Bertiy and, 
natilrally enough, had ears like a bear. He was father of Si- 
ward Earl of Northumberland; Brompton^ P<945* ap«Tfvifilcn» 



OF THE HOUSE OF STEWART. 55 

Thus Walter the Stewart and IMalcoliTi IIL were 
coufins-german. 

According to another account, the genealogy 
of cheir families (lands thus : 

Siward Earl of Northumberland. His lidcrirwife of Dancan* 

I ._ I 

£nama=Alan Earl of Btitany. Malcolm J 1 1« 



Chriftina;= Walter the Stewart. 



Thus the mother qf Walter the Stewart and 
Malcolm HL were coufins-german. 

It is faid, " That Walter the Stewart had ag?^^^^» 

* fon jilan, alfo Stewart of Scotland.** The evi-ijuw.i3adv, 
dpnce of this is to be-found in a charter grant- 
ed by Earl Gofpatrick, and in another charter 
granted by his fon Waldeve, Earl of March, at 
Dunbar. In them ^Iden or Jldan Dapi/er is men- 
tioned as a witnefs ; that is, fay our antiquaries, 
jillan^ the Stewart of Scotland. 

This is the fundamental propofition on which 
the genealogy of the houfe of Stewart, as it is 
commoiily underftood, may be faid to reft. 

It will be remarked, that this hypothefis takes 
It for granted that jildcn or Aldan, and Alan, are 
the fame ; Upon what authority I know not- 

The Alden mentioned in the two charters feems 
to have been the Stewart of Earl Gofpatrick and of 
Earl Waldeve^ not the Stewart of Scotland. 

To the charter by Earl Gofpatrick, there are 
eight witneffes : " Andrew the Arch-deacon ;' 

* Adam his brother ; Nigel the chaplain ; Ketel 

* the fon of Dolphin ; Emald ; Alden the Stewart 

* ([Dapifer] ; Adam the fon of Alden ; Adam the 

* fon of Gofpatrick.'* ,^ 

Is it pbflible for credulity itfelf to believe, that 
the Alden placed fo low in fuch company, was 
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ihe High Stewart of Scotland, a man at lead as 
honourable as Gofpatrick himfelf ? 

I can have no doubt that the witneffes to this 
charter were the dependants or houfehold-fervants 
of Earl Gofp'ritrick, and that, if we interpret 
ffigellus Capelianus to he Nigel the Earl's chaplain, 
we muft int<?rpret Aldenus Dapifer to be Alden ihe 
EarVs Stewart. 

To the charter granted by Earl Waldeve' there 
are nine witneffes. Alden Dapifer is thefeventh in 
order. There are only three among them who feem 
to have been landed-men : " Elias de Badeftan- 
dena, [probably Haffenden], William de Coplanc^, 
and William de Helebat^ [q. Ellbotle]; all the 
three are placed before Alden Dapifer, 
, It has been remarked, '* That in thofe days, 

* the title oi Jleivari or dapifer^ was too high a 

* title to be given to the retainer of an Earl.*' I 
anfwer, that the Saxon Chronicle, anjio 1093, ^'^y^^ 
*' Morael of Boebaburgh was thaes Korles //iward.'^ 
i. e. Morel of Bamborough was this KzrVsficwart, 
or ihe ftcwart of Robert Earl of Northumberland. 

Belides, to a charter granted by Earl Gofpatrick 
the tidcr, Lambcrtus Daptfr is a u imefs. If L^;//- 
berlus Dapfcr^ in a charter of Gofpatrick the elder, 
implies Lambert ihe Stewart of the family of March ^ 
why (hculJ /lldenus Dapifer, in the charters of 
the foa and grandfon of Gofpatrick, imply the 
Stewart of Scotland ? 

I'believe that no defender of the common hy- 
^'bm, 72^, pothelis will anfwer this objeQion, by pretending 
that Lanibertus Dapifer was indeed Stewart of Scot" 
land. Such an anfwer would leave no room for 
Walter, Stewart of Scotland, who is held to have 
be^n a ililtinguiflied perfonage in the reign of MaU 
cclm III. 

Ir is curious to fee upon what flight ground? 
our antiquaries hive eftabliflied the connexion be^ 



•^TuIcif.Di- 
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tween Aldenus Dapifer and the houfe of Stewart. 
Walterus filitis Alam appears to have flouriflied in 
the reign of David L In the reign of Malcolm 
IV, he is termed Dapifer. Hence it has been* 
raihly concluded, that Walierut Dapifer filius Alani^ 
was the fon of that Aldenus Dapifer who is a wit- 
nefs to the charters of Gofpatrick and Waldeve. 

I perfuade myfelf, that Alden Dapifer ^ and Alan 
the father of Walter Stewart of Scotland, in the 
reign of Malcolm IV. were different perfons, and 
that they had nothing in common but the Chrif- 
tian name, if indeed they 'had that in common. * 

Some of my readers may demand, " Who then 

* was Alan the father of Walter, Stewart of Scot- 

* land in the reign of Malcolm IV. ?'* 

I can only anfwer this queftion by demanding, 
^* Who was the father of Martach Earl of IVfarre 
^ in the reign of Malcolm III, ; of Gilchrift Earl 
^ of Angus in the reign of Alexander I. ; of Fer- 

* gus Iiord of Galloway in the reign of Malcolm 
^ IV, ; or of Frilkinus de Moravia, ancedor of 

* the family of Sutherland, in the reign of WiU 

* liam the Lion ?** Or, to keep in the fuppof- 
ed line of the royal family of Stewart, " Who 

* was the father of Banquho Thane of Loch- 

* aberr 

Many anfwers may, no doubt, be made to this 
laft queftion. Kennedy fays, that the father of 
Banquho was one of the feven fons of Core King 
of Munfter ; Sir George M'Kenzie, of Ferquhard, 
the fon of Kenneth III. : and Simpfon, the fon of 
Ferquhard Thane of Lochaber, the fon of Ken- 
neth, the fon of Murdoch, the fon of Doir^ 
the foq of Eth King of Scotland. 

It is remarkable, that Abercrombie relates Abercrom 
all thofe contradiftory ftories, without ever fuf- i. 444» 
peding the natural inference arifing f^OBi them, 

Vo^.UI, H 
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<^ That, if noble perfons are not fatisfied with a 
^ long pedigree, proved by authentic inftruments, 
^ they mult beUeve in flattering apd ignorant 
^ fiAions; and tha^, if they fcorn to wait for 
^ the dawn of record to enlighten their defcent, 

* they mud bewilder themfelves in dark and fabu-* 

• lous genealogies/' 

In the reign of David L before the middle of 
the twelfth century, the family of the Stewarts 
was opulent and powerful. It may, therefore, 
have fubfiiled for many ages previous to that time ; 
|>ut when, and what was its commencement, we 
cannot determine. 



«B 
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MARJORY, DAUGHTER OF ROBERT I. 



Ttd. Annals, Vol. 11.-/^^^73. 

IT is an pplmon generally received, that Mar- 
jory th^ daughter of Robert I. while big with 
child, was thrown from her horfe, and killed^ be- 
tween Paifley and the caftle of Renfrew, [on Shrove 
Tuefday, 2d March 131 5-6]; and that her child 
was brought into the world by the Caefarean 
operation. 

Crawfurd thus relates theftory : *• At this place, Hifta^ at 

* in the lands of Knox, there, is a high crofsj^^;^^* 

* ftanding, called ^ueen Blearie^x crofs ; but no 
^ infcription is legible.. Tradition hath handed 

* down, that it was erected on this occafion* 

* Marjory Bruce, daughter of the renowned Ro- 

* bert I. and wife of Walter, great Stewart of Scot- 
' land, at that time Lord of this country, being 
^ hunting at this place, was thrown from her 
^ horfe, and, by the fall, fuffered a diflocation oi 

* the vertebrae of her heck, and died on tl^e fpot. 
^ She being pregnant, fell in labour of jSang Ro« 
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* bert II. The child or foetus was a Caefar. Thei 

* operation being by an unfkilful hand, his eye 
^ being touched with the inftrument, could not be 

* cured ; from which he was called King Blearier 

* This, according to our hiftorians, fell out in 

* the year 1317." 

Such is the tradition which Crawfufd relates ill 
a ftrange and embarrafled ftyle. 
tor.»i. 25' I cannot difcover the origin of this- ftory. For- 
ChrOTucts^ dun, the author. of Excerpta e Chronicis Scotiae, 
MS. Adv. and^ohn Majot, relate the brrth o^ Robert Stewart^ 
?-j^* :J'^*' afterwards King of Scotland by the name of Ro- 
bert II. ; but they mention nothing of extraordi- 
njiry circumftances attending his birth. 

Barbour, who wrote in the reign of Robert II. 
and Winton who wrote foon after the death of 
Robert IIL are filent as to th« events related by 
Crawfurd, and fo alfo are Bellenden, Lefley, and 
Buchanan. 
Bocce9 305 Boece not only omits any mention of this (tofy, 
but fpeaks in a flrain inconfiftent with it. His words 
are, " Moirtua eifdem fere temporibus MatjoTst, 

* Roberti filia, relido filio adhuc puero Roberto 

* Stewapt." If Boece had imagined that Marjory 
loft her life in this extraordinary manner, he never 
would have faid, " That fhe died leaving a foti 
« yei a child:' 

It is faid, in confirmation of the vulgar tradi- 
i tion, th^t, by the unfkilfulnefs of the furgeon who 
performed the Caefarean operation, the infant re- 
ceived a wound in the eye, and that hence Robert 
II. was ftyled Blear-eye. 
Froiff. ii. That Robert II. when advanced in years, had a re- 
s69« markable inflammation in one of his eyes, is certain* 

Froiflart, who vifited his court, fpeaks thus : 
•* Robert King, of Scotland had one eye turned 
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* up, [or tucked up^] and ted} it feemed likd 

* fanders wood *.'* 

But furely this affords no prefumption that Ro- 
bert II. received a wound in his eye when he was 
entering into the world, or that the inflammation 
was occafioned by that accident. A man bred up 
in war as he was^ might have h^d his eye hurt 
without the unikilfulnefs of a furgeom 

The chief argument in favour of the popular 
tradition, arifes from the circumftarices of a crofd, 
. or pillar^ having been ereded on the fpot where 
the Princefs Marjory is fuppofed to have died. 
That pillar has been removed within the memory 
of man; and it was known in the beginning 
of this century by the name o^ ^^en Blearie's 
trofs f . - 

Popular tradition is the moft ina<:curate of all 
hiftories. It records, in Angus, every particular 
of the laft days of M*Beth ; and it points out the 
very fpot where the fabled Hays turned the chance 
of the imaginary battle of Luncarty. By tradition^ 



• The yords of firoilTart arc torrupted 5; but their (cnfe i<; 
fuificiently intelligible : Le roy Robert d^Efcofce, avec urn 
* yeux rouges rebrafles. li fembloit de fendal.^' In thofe 
times rgtige iomfne fehdal was a common phrJtfc for excettRngly 
rtd, 

J f n am affured by pe^fons eminently {killed in the Gaelic: 
language, that there are two words in that language, pro- 
nounced CulnS Blatr^ which literally fignify Memorial of 
Battle. The difference of found hetwden Cuihe. Blair and 
^leen Blear U, as pronounced by the vulgar^ is lefs than gene- 
rally occurs between the Gaelic and tlue Saxon pronunci- 
ation of the fame words. It is certainly lefs than between! 
jird Saei and Arthur^s Seatj Dunpendir antl Traprain, • Hold- 
ing this etymology to be juftj we might cpnclude, that the/ 
origin of the name 6f the pillar, or monument in queition, 1^ 
to be fought fot ia tinges much more afntient than thofe of 
Robert I. 
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Wallace has been degraded into a hero of romance, 
a giant, and a combater vith fpirits : And, indeed, 
he is fcarcely known to the vulgar under any other 
charader. 

The capital and obvious abfurdity in the tra- 
dition of the crofs of ^een Blear-eye is this, that 
Marjory, the wife of the Stewart of Scotland, is 
fuppofed to have received the appellation oi^een. 

Fifty-feveh years had elapfed after her death be- 
fore her fon Robert fucceeded to the crown. Now, 
even fuppofing her to have been called a ^ueen^ht* 
catife her fon became a King^ it ftill follows, tnat 
fhe could' not poflibly have received that appel- 
lation until fifty-feven years after her death ; and 
that fhe could n6t have received it from any one - 
who knew fo much of hiftory as that Robert 
Stewart fucceeded to David Bruce. 

Befides, why fhould Marjory Bruce be called 
Blear-eye^ becaufe her fon was wounded in the 
Caefarean operation ? 

It has been remarked by a learned friend, ^^ that 

* the crofs might originally have been called King 

* Blearie's mother's crofs ; and that, in procefs of 

* time, this might have been changed into ^een 

* Blearie*s crofs. ^' That change muft have been 
pretty violent, which, inafentence of four words, 
omitted mother^ the chief word, and turned King 
into ^cen. But ftill the obfervation holds good, 
that the name of ^een Bleqr-eye could not have 
been given to the Princefs Marjory until fifty f even 
years after her death : And, indeed, there is rea- 
Ibn to believe, that the name of Blear-eye was 
not given, even to her fon, for many years after. 

Our anceflors did not difl:inguifli their fovereigns, 
who bore one common name, by the appellation 
oi firfi^ feccnd^ ^c. Thus on the Scottifli coins, 
we have the general title of Alexander Rex, and 
Robertus Rcxy while antiquaries are obliged, from 
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the fize of the coin, the finenefs of the metal, and 
other circumftances, to determine whether jilex-- 
ander IL or III^ Robert I. II. or III. ought to be 
underftood. 

While Robert II. reigned, there was no occa- 
fion for diftinguifliing him by any peculiar epithet. 
To call him King or Liege Lord^ was a fufficient 
defcriptipn. Neither is it probable, that, after the 
acceffion of his fon Robert III. Robert II. would 
have been diftinguifhed fron^ Robert I. otherwife 
than by the name of Robert Stewart^ in oppofition 
to the name of Robert Bruce. Thus we know, 
that David IL was called David Bruce^ or David 
Rex modernusj to diftinguifli him from David I. 

After the death of Robert III. a diftindion be- 
tween Robert U* and Robert III. became necefla- 
ry. Although our anceftors did not ufe the dlf- 
tinflion o( Jlr/i^Jecond^ or thirds when fpeaking of 
Kings who had the fame name, yet they ufed 
another diftindion, which was no lefs intelligible. 

Every one knows that tb^ epithet given to Ro- 
bert III. was Faranyeir f but the import of the word 
is not "generally known. Fgren^ faran^ is gone or 
-paji^ as farand is going or pajftng. Thus farand 
man was ufed with us for a traveller. And way^^ 
fairing man c6ntinues to be a phrafe in the Englifh 
language. We ftill retain auld farand^ literally, 
(^n old traveller^ but figuratively, 2l per/on Jharp or 
verfatile. For, while there was little intercourfe 
among nations^ he who had travelled into foreign 
countries wtis fuppofed to have acquired, by ex- 
perience, a knowledge of mankind, and a fupple- 
nefs of manners, not attainable by thofe who had 
always continued at home. Of the like import is 
the French expreffion vieux routien 

Thus faranyeir means of the pq/i year^ or late ; 
and Robert Faranyeir is precifely the late King Ro-^ 

Ifert. Robert III^ fom^times receive^ the appella- 
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tion of John Faranyeir^ becaufe his baptifmal name 
was John. And thus he was diftinguifhed froni 
John BaUipl^ or John the firft. 

Our anceftors having thus diftinguiftied Robert 
III« from the two former Roberts, took a feparate 
method for didinguiihing between Robert II. and 
him. They called Robert II. Blear-eye from the 
inflammation in his eye. That circumilance could 
not fail of being generally remembered by the na- 
tion ; becaufe the interval between his death, and 
the death of hisfon Robert III. was of fifteen years 
only. 

Hence, it is probable, that as Robert HI. could 
not. receive the appellation of Faranyeir^ till after 
the acceflion of James L fo Robert IL did not re- 
ceive the appellation of Blear-eye before the fame 
period, when it became neceflary to diftinguifh 
between him and the late King Robert. 

Should this dedudion be held iuft, it will fol- 
low, that Marjory ihe daughter of Robert I. could 
not poflibly have received the appellation of ^ueen 
Blear-eye or Bleariej till after the death of hep 
grandfon Robert III. that is, about ninety years af.. 
tier her own death ; and this, of itfelf, muft great- 
ly invalidate the evidence arifing from a tradition, 
to which fo confident an appeal is made. 

I do not by this admit that (he was known by 
that name, at the diftance of ninety years after her 
death ; for hitherto I have not feen any evidence 
that (lie was known by that name, till near four 
hundred years after her death. 

Many other circumftances in the vulgar tale are 
exceedingly improbable, i. The Princefs Marjo- 
ry is fuppofed to have been hunting on horfe-back 
Avhen the time of the delivery of her firft child ap- 
proached. 2. The day appointed for this extra- 
ordinary hunting-party was Shrove Tuefday. The 
Froteilants of Paifley, in whofe neighbourhood this 
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ilory may be faid to have originated, cannot dif- 
c«rn the difference betwixt Shrove Tuefday^ and 
any other Tuefday; but if a Roman Catholic 
Princefs, even in our free times, fliould be invited 
to a hunting-match on Shrove' Tuefday, ihe vsrouid 
be fliocked at the profane invitation. 3. It is a 
lingular circumftance, that the Princefs ihould have 
diflocatedthev^r/^^ra^ of herneck,and yet that there 
ihould have been time to perform fo fuccefsfully 
the Caefarean operation on her child. 4. It is 
extraordinary, chat there (hould have been at hand 
any perfon fo capable of performing the operation, 
as not to hurt the child any farther than by a fle(h-» 
wound in the eyeJid, or on the ball of the eye. 

Of late years, the circumftances of the ftory have 
been fomewhat. varied, and it has been reported, 
that the Princefs Marjory was not riding on a hunt- 
ing-party, but was riding to mafs, when fhe lofl: 
her life. 

The perfon who made this improvement on the 
ilory, knew that Shrove Tuefday was a day kept 
holy by the Romifli Church for the purpofes of 
iblemn confeflion. 

Another (lory is now told in the neighbourhood 
of ^ueen BIearie*s crofs. It is faid, that there 
vere difturbances in the country ; that the Princefs 
Marjory rode from Renfrew towards Paifley, with 
the purpofe of taking refuge there ; but that (he 
vras thrown from her horfe, and died of the fall. 

This edition of the ftory feem^ calculated to fof- 
ten the improbabilities of the former traditions. 
Jt fi^ppofes that the Princefs Marjory rode on 
horfeback at a period fo critical, from neceffity, 
not choice. 

Having made thefe obferrations on the popular 
llory of ^en Blearie, I leave it with my readers 
IP form the coibiclufion. 
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' JOURNAL OF THE CAMPAIGN 



OF 



EDWARD III, 



1327. 



Vid. Annals, Vol. IL page 132, 

THE old Englifh hiftorians are brief in their 
accounts of the mighty preparations made by 
Edward III. in 1327, for repelling and conquering 
the Scottifh invaders, and of the unfuccefsful 
events of that campaign. 

Froiflart has fupplied this defe£t in Englifh hifr 
tory. His account, although not altogether accu- 
rate, is particular and ample. Any one who 
reads it with attention mufl perceive, that Froifr 
(art procured his information from fome officer of 
the cavalry of John de Hainault, who ferved. un- 
der Edward III. in 1327. And, it will be feen 
iiereafter, that there is fuch an exa£):nef5 in dates 
as could fcarcely have occurred^ unlefs a military 
journal had been kept at the time by the perfon 
from whom FroiiTart procured his information. 
|t (null be confefledi that the relator had an im-^ 
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perfed notion of the country through which the 
army marched ; and, there is reafon to believe, 
that, in fome circumflances, Froiflfart has mifun- 
derftood his meaning* 

From Froiflart's account, explained by two or 
three occafional palTages in Englifh hiftorians, and fj^^^'"^^ 
from the dates of erents afcertamed in Foedera An- ct fcq, 
gliae^ a journal of this campaign may be drawn up 
with reafonable precifion* ^ 

loth July 1327, Edward III. marched from 
Yorke with his army in three divifions, or battles 
in the language of that age. The King led the 
firft divifion, or van, and lay that night at Top- 
cliflf *. The auxiliaries, confifting of heavy armed 
cavalry, commanded by John de Hainault, were in 
the firft diviflon, and encamped near thel^ingf. 

nth and 12th, Halted at Topcliff until the fe- 
cond and third divifions came up |. 

13th, Decamped before day-break, and, by a 
forced march, arrived at Durham ||. 



* Froiflart, vol. i. p. 16. fays, *^ Jix iieuis au deiTus de la 
- * ditc cit6." (Yorke.) This nearly correfponds with the 
diftance between Yorke and Burrough*bridge. But, as it 
appears irom Foedera^ T. iv. p. 295, 296, that the King halt- 
ed at Topcliff, it is . more natural to fuppofe that he proceed- 
ed to Topcliff on the firft day, than that* he halted there, no 
more than fix- miles from Burrough- bridge, on the fecond 
day's march. We cannot expedl great precifion, as to dif- 
tancesy from Froiflart, or on any other foreigner on whom he 
relied. Beiidcs, the next march was very long, even fuppo- 
fing the army to have fet out from TopcHflf) and there is no 
occaiion to make it longer. 

f Not fo much to fhew honour to them, as to keep them 
at a diflance from the Englifh archers, with whom they had 
had a fatal quarrel while the army was quartered at Yorke. 

X In Foederm^ T. iv. p. 295, 296, there are three inftru- 
ments by the King, all dated at Topcliff, 12th July 1327. 

II A march nearly of 50 miles. The King was at Nor- 

thallertoki on the 13th July \ Foedera^ T« iv. p. 296* But« 

' if Froiflsut if not miftaken, he did not ftop there. Were it 
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14th, 15th, i6th and 17th, Remained at Dur- 
ham, expeding intelligence of the motions of the 
enemy*. . 

1 8th, The Englifh defcried at a diftance the 
fnioke of the flames kindled by the Scots in the 
country which they wafted in their progref^* . 
The army marclied from Durham in order of bat- 
tle, the infantry ranged in three bodies, with the 
tavalry on the flanks. They proceeded towards 
that quarter from whence the fmoke appeared to 
iflue, came to their ground in the evening, and en^- 
camped at a wood near a little river. 

19th, At break of day, decamped, and conti- 
nued to march until the afternoon, always in order 
of battle. The march of this day was exceeding- 
ly fatiguing, as they had to pafs through woods, 
morafles, and wild defarts |. Encamped in a pofi- 
tion like the former one, at a wood near a little 
river. The King lodged in a mean monaftery. 

It was refolved in a council of war to leave the 
baggage of the army at this camp, and, by a forced 
march towards the north-weft, to gain the Tine, 
and to intercept the Scots, who were now fuppofed 
to be about to return home, probably becaufe the 
fmoke of their ravages had ceafed. The army be- 
gan to march at midnight* 

loth. This day's march was the moft laborious 
of all, and through very difficult ground ; the ar- 
my kept no order} every man prefled forwards 



not for the authority of Froiffart, I would lay down the rout 
thus: loth July, Topcliff^ nth and i2th, halted. 13th, 
Northallerton, 14th, Durham, This laft might ftill be cal- 
led a forced march, being longer than either of the preced- 
ing marches. 

♦ In Foederoy T. iv. p. 300. there is an order by the Kin^ 
and council, dated at Durham 17th July 1327. This is aa 
important date, and mufl be remerooered. 

f Froiffart, vol. i. p. 17. fays, «* defcrts fauvagcs.'* 
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\irithout regarding his companions ; and the caval- 
ry left the foot foldiers behind. At the clofe of 
day the cavalry reached the Tine, and crofled it at 
Haidon * ; they lay on their arms that night, in 
\¥ant of all necefiaries. It vras reported that they 
had marched twenty-eight Engliih miles that day. 

iiftj The infantry came up, but could not ford 
thd river, which had become much fwoUen by 
violent rains during the night. 

22d, The rains continued during this day 
[Thurfday], and thrpughout the week. The ar- 
my fuffered much from want of flielter for them* 
felves and their horfes, and from the exceeding 
fcarcity of provifions. 

23d, Provifions and other ncceffaries arrived 
from Newcaftle slnd the places in the neighbour- 
hood \y but in fmall quantities, and fold at exor- 
bitant prices. 

24th, 25th, 26th, and a7th. The army remained 
on the fame ground, without receiving any intelli* 
gence of the Scots. The troops now began to 
murmur at their (ituation, and to charge fome of 
their leaders as falfe traitors, who had brought the 
King and his army into* a remote corner, where 
they were expofed to perifli through fatigue and 
famine, without ever encountering an enemy. It 
was now refolved to march again towards the 
fouth. The King proclaimed a reward of lands 



* Froiffart does not mention the place. The only notice 
that we have of it, is in Sca/a Chron, ap. Lelandi T. i. 
p. 551. ** The King after loggid at Eideriy (this muft mean 
* ffaidofif) when they had cumpafit the hakkes of the Scottes.^'* 

f Froiffart fays, *• from Newcaftlc ;'* , but it may be fup- 
pofed that the different towns and villages on the banks of the 
Tine contributed in bringing provifions to the army. Froif- 
fart feems to hj that the provifions arrived on the 22d^ but 
this is inconfii^ent with what follows in his narrative^ that the 
army was without ncceffaries for three nightf • 
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to the value of one hundred pounds yearly, for 
life, to the perfon who fhould firlt difcover the ene- 
mies " on dry ground where they might be attack- 
ed •." 

^ Fifteen or fixteen Knights and Efquires fwam 
the river, and fet out upon this fearch. 

28th, The amiy decamped, the cavalry went 
fome miles up the river f, where they croffed, al- 
though with much difficulty ; many Ibldiers were 
iSrowned in the paffage. The army thus re-aflem- 
bled, quartered at a neighbouring village which 
the Scots had burnt. Here they found forage for 
their horfes. 

29th, Marched over an uneven country until 
noon, when they difcovered fome villages lately 
burnt by the Scots. There they found corn iand 
grafs, and remained all day. 

30th, Marched without receiving any intelli* 
gence of the Scots, 



* " Rex SCjC. fciatia, quod cum nuper, diim in partibut 
borealibns cum exercitu npitro fuimus, proclamari fecerimiu^ 
quod ille, qui nos perduceret ad vifum inimicorum noftro- 
runi) ubi cos appropinquare poiTemuSt fuper terra ficca, pro 
i?.£io ab eis babendo, (ibi facererous habere centum libratat 
terrae per annum, ad term'mum vitaefuae ; et dile6lui et fi- 
dclls nofter Thomas de Rokefby nos perduxerit ad vifuin 
inimicorum noflrorum praedid^orum in ]oco dura et ficco, 
juxia proclamationem pr9edi6lam 5 Novcrltis igitur, &c- 
(at Lincoln 38th St:ptcmbcr 1327 :) Foedera^ T. iv. p. 312. 
J^rcrffart, v. i. p. 1 9. fays, *' cent livres de tcrre a hefitageJ*^ 
This miHake, natural enough to be reported in the camp, 
has beert carelefsly adopted by later hiitorians, \y\\o had an 
opponuniiy cf rei;ding the grant made to Rokelby, 

f Froiflart (zys/ivin leagues ; but I prefume that he >mcant 
miles* As Edv%ard Ir.y at fJairiun, it is not probable that he 
\Tould have niarchtd 2C miles farther up the river, II ieeroi 
that tlie r-nglifli repaiTed the Tine (ome where about Btlting- 
ham. above the juurtion of Allan and Tine j and, it Id, then 
tife Lutnt I'i/Li^i', mcntionttl by rroiffartj muft have been 
Beltingham. 
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31^9 Marched again untill about three o'clock 
{n the afternoon, when Thomas Rokefby^ aa 
efquire, brought certain accounts that the Scots 
were encamped about nine miles off, on the fide 
of a hill. He reported, ** That the Scots had 

* made him prifoner ; but on hearing his bufinefs, 
' difmiffed him, and faid, that they had been on 
^ that ground for eight days, as ignorant of the mo- 
^ tions of the Engliih as the £ngli(h of theirs, and 

* that they were . ready and delirous to fight.'* 
The Englifh army halted at Blanchland upon the 
river Derwent |, a place belonging to the Cifter- 
tians. 

I ft Auguft, with Rokefby for their guide, they 
advanced towards the Scottiih army, and came in 
view of it about mid-day. The Scots were drawn 
up in three bodies on the fide of a hill, having the 
river Were in front, and their flanks fecured by 
rocks and precipices. 

The Englifh difmounted and advanced, hoping 
that the Scots would abandon their advantageous 
pofition, and crofs the river; but the Scots moved 
not. Then the King fent a mefTage to Randolph 
and Douglas the Scotiifh generals, of this import, 
** Either fuffer me to pafs the river, and leave 

* me room to range my forces, or, do you pafs 

* the river, and I will leave you room to range 

* yours, and thus Ihall we fight on equal terms.*' 
This mefTage, of itfelf, would have determined the 
Scottiih generals to remain on the defenfive ; and, 
therefore, they made anfwer in fcorn, *' We will 

* not accept of cither propofal; we have burnt 

* and fpoiled the country on our road hither, and 



f Froiflart I'iys, v. i. p. 20. ** Une Blanche abbaye qu'on 
< nommoit du temps du Roi Artus^ la Blanche lande.'* Bjr 
the days of King Arthur^ he means from time immmoriat* 
^fae place itiU retains its ancient name* 
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* here are we fixed during our pleafure; if the 

* King of England be oflFended, let him come and 

* chaftife us *." -The Englifli troops, ahbough 
deftitute of every accommodation, remained on 
their arms untill morning. The Scots, after hav- 
ing placed their guards, returned to their camp. 
During the night, they kept great fires conftantly 
burning, and founded horns without ceafing f , 
*' as if,'* fays Froiflart, " all the fiends of hell had 
^ been there.'' And in this manner did both 
armies pafs the night |. 



^ This meflage and the anfwer refemble not the manners 
^ndilyle of modern times ^ they may feem uncouth and impro- 
bable to readers, who fuppofe that foldiers alway^^ thought 
and cxprefTed themfelves as they do in our days^ after muQh 
of the antient pedantry of war has been exploded. 

f Barnes, Ednvard III. p. 13. fays, '^ They made fo many and 

* fo great fires of Engli/h wood^ as if they defigaed thereby tQ 

* provoke their enemies, by ivafting fo prodigaiiy that fuel of 
^ which they themfelves had fo littk."* This obfervation is 
ridiculous, and betrays grofs ignorance. The intention of 
the Scots in lighting up great fires, and in founding horns 
throughout the night, was, probably, in order to call in the 
parties who were occupied in pillaging the country. It is 
faid in Scala Chron* ap. Leland, T* 1. p. 551. '^ At this 

* tyme Archibald Douglas toke great prayes in the bi« 
^ fhopricke of Durefme, and encountered ^with a bdnd of 

* EngliHimen at Darlington, and killed many of them.*' 
This muft have happened while Edward III. was in the 
neighbourhood of the Tine. 

X Froiflart fays, v. i. p. 2T. <' Furent log^s cette nui6^, 

* quifut la nuiS St Pierre^ a ^entree d^Oaufl de Pan. I327f 

* i^h^ ^^ ^^demain, que let feigneurs ouirent meffe^ The 
feltival of ^. Petri ad vinculaf [fft Augud,] is here meant. 
But it is not certain whether la nuid S, Pierre means the eve 
of St Pctcr^ [31ft July], or the night of his feftival [ift 
Aug\jLilj. Ngx^ in the Latinity of the lower ages, fome- 
times means eve. But I know not whether la nuiQ has a 
like fienfe in French. The circumflance of hearing mafa 
pext 4ay would lead us to fuppole that cvc is here meant* ^ 
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2d« Auguft, The armies were again drawn out, 
as on th^ former day. Some £ngli(h parties cro& 
fed the river, and (kirmi(hed with the Scots ; but 
the Englifh commanders faw that the Scots could 
not be provoked to quit their faftnefles; and 
therefore they called in the parties. 

3d, Matters remained in the fame iituation. 
The £ngH(h received intelligence that the Scots 
had no provifions left but cattle, which they 
flaughtered from day to day. The Englifh refolved 
to keep the Scots clofely blockaded in their camp, 
expecting foon to reduce them by famine. 

4th, On the morning they perceived, with aflo- 
nifliment, that the Scots had decamped during the 
night. The Scots took poft fomewhat higher up 
the riVer Were, in ground ftill ftronger, and of 
more difficult accefs, than what they had occupied 
before, and amidft a great wood. The Englifli 
placed themfelves on a hill oppofite to the enemy : 
This was near a place called Stanhope Park. Dou- 
glas, with two hundred horfemen, crofled the river 
at fome diftance from the EngliOi camp. Wheh 
he approached the out-guards, he cried, ^' Pla! 
• St George^ no ward," [guard,] and thus, under 
the appearance of an Englifh officer of diflindtion 
making the rounds, he came undifcovered at dead 
ofnighttothe royal quarters. His companions 
called out ^^ a Douglas, a Douglas ! Englifh thieves, 
^ you ftall all die," overthrew whatever oppof^d 
them, and furioufly attacked the King's tent. 
The King's domeftics made a brave fland to pro- 
ted their foyereign. His chaplain, and others of 
his houfehold, were flain ; and he himfelf with 
idifficulty efcaped. Douglas, thus difappointed of 



fo, we muft hold that the Englifh remiuned about Haidoii 
one day lefs, and about Stanhope Park one day ^ore, th^q 
this journal fnppofes* 

Vol-, m, p; 
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bi« prey, rii^ed tbf&ugh the enenrie^^ and re- 
treated with inconfiderable lofs *<r 

5tb» A ScoUifl) knight was^ iM-ought in prifonier. 
Having been Orri^^Iy queftioiittd« he acknowledged-, 
that general orders had been ilTued for all men to 
hold themfelves iii leadinefstdtnar^hthat evening, 
and foUov^ the banner of Douj^las. The ^^lim 
concluded that the Scots hakl Cortned the plan of 
a night-attack : All preparations were made for 
pppofiog them ; the arnny was- drawn up in order 
of battle, greai^ fijes l^ht^, and (Irid guard 
kept. 

6th, On the morning, two Scottifli trtimpeters 
5vere brought in prifoners. They reported, that 
fhe Scottifh army had decamped before midnight, 
and were already many miles cm their march ; 
And that they, the trumpeters, had been left by 
the Scottifh commanders to conyey this intelligence 
to the Englifb* The EngUfh were unwilling to 
credit this ilrange and unwelcome report. Suf- 
pedling a ftrat^gem, they contii^ued in order of 
battle feverai hours longer, and dill hoped and 
looked for the appearance of the enemy ; at length 
fome fcouts having croiled the river, returned with 
certain intelligence that fhe Scottilh camp wius 
totally deferted. 

In the Scottiih camp there were found five hun- 
dred beeves, all flaughtered f ; three hundred caU 



* Froiffart fays, that Doaglas and his party '^ en tua kii 
. ^ et fa compaignie, avant quails cefTaflent, plus de trois cens.** 
And *' perdit aucuns de fes gent a la retraite, roaisy ce ne 
^ fut mie grandejinent ;^^ vol. i. p. 20. 21 . 

f FFoiflart fiippofes that the Scots killed the beeves, left 
they fhould fall alive into the hands of the Englifhi, as if it 
had been of any importance whether the Scots killed the 
cattle on one day, or left them to the Englifh to be killed 
on the next. It is plain that they were killed, and a great 
quantity of meat prepared idt drelTing, that the foldiexs 
' ' *' not fuipedt the inteotion of their commanders ta re* 
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iboms maHe .txf fkam^ und fixed upota Itakies, in 
niuch there was meat jeady for Soiling, and a , 
Atll greater 'quantity of meat pr^ep^red ibr road:- 
ing f ; thore were alio found upwards of ten thou- 
land old brogues made of leather, with the hair 
on. The Scots left l:tehi]id .them five Engliih pri* 
foners, all naked, and bound to trees. Some of 
them bad their legs broken |. 

7th, It having been refplved to lay afide all FroiiTart^ 
thoughts of purfuing the eiiemy, che iEngliih d$-^p^^j 
camped, and lay that night at Stanhope {|. 301 



iv. 
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treat. Had the dally preparations for iupplying the army 
been omitted, every man in the camp would have difcovered 
the caufe, and it would have been in the power of a fingle 
deferter to reveal it to the Englifh. 

f Froiflait fays, ** plus dc roillc haftiers^^^ wbicK is tranf- 
lated by Barnes ^ a thoiifiin4 fpite ;-' hiffiur isyorts ^ ma- 
chine on which three or four fpits xnfght rbe hung, one 
above another. 

% *' En y avoit aucuns qui avoyent lesjambes toutes rompucs. 
* Si Ics dcflie^^eot ct ks laijferent alUfj^ froiffarty v. i. p. a.2- 
' Tjrrrely T* 4M.* p. 545. and Barnes, p. 16. erroneoufly fup- 
pofe that .the \eg% of ^U the prifoners were broken. It is 
difficult to .account for this barbarity of the Scots. Had thry 
^neant .to pre.vent the prifoners from making their efcape> anit 
JErqm |;iving intelligence to the EngliOi^ they wpuld have led 
them along with the army* or they would have broken the 
legs of all of them. Perhaps they were wounded men. 
Froiffart tells the ftory in an inaccurate manner \ one might 
be led to fuppofe, that the Englilh let the men go whofe legs 
were broken • 

II Edward III. iflued writs at Stanhope, 7th Auguft, for 
aflembling a parliament \ Foedera^ T. iv, p. 301. He men- 
tioned the efcape of the Scots from Stanhope Park. This is 
an important date. We have feen that the King and council 
were at Durham 17th July, and here we- fee that the Scots 
had efcaped before the 7th of Auguil ^ between the two 
dates, there is an interval of twenty days, during which all 
the operations of the campaign muft, of necefiity, have oc» 
curred. And here it is that FroiiTart feems to have mifunder- 
ftood his informer : He fays, v. i. p« 2i. *^ Les Anglois fe 



Poed. iv. 
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8 th, Marched from Stanhope^ and lay in 'the 
neighbourhood of an abbey two leagues from Dur- 
ham. At this, and the former nights quarters, 
there was abundance of forage found for the horfes, 
ttrho, by long marches and fcanty fuftenance^ were 
fo reduced that they could hardly crawL 

9th, Halted. 

loth. Marched into Durham^ Here they found 
their baggage which they had left in the fields on 
the 19th of July, The citizens of Durham bad 
conveyed it into the town, and preferred it with 
great care. The army was quartered at Durham, 
and in the neighbourhood. 

nth and 12th, Halted. 

13th, Marched towards Yorke. 

14th, Continued to march. 

15th, Arrived at Yorke *. The King thanked 
his barons for their good and loyal fervice, and 
difmilTed the army. 



^ logerent la endroit contre euK, [at Stanhope Park,] et de- 
* mourerent xviii. jours tous pleins fur cette montaigne.^ 
The only method that I can difcover of accounting for this 
is, that Froiflslrt^s informer told him the army had been en- 
gaged among the mountains againft the Scots for eighteen 
days, and this 16 nrecifely thefpace between the 19th July, 
when they left their baggage, to their encampment at Stan- 
hope, after the tkkpe of the Scots. 

* The firll inftfument by the King that occurs in FceJeta^ 
after his return from the campaign^ is dated at Yorke, 15th 
Auguft. See T. iv« p. 302. 
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APPENDIX. 

No. XL 
OF THE GENEALOGY 

I 

OF THE 

FAMILY OF SETON, 

In thb Fourteenth Cbntuet* 

Vid* Annals, Vol II. fage 165. 

OUR genealogical writers have given a fair 
pedigree of the family of Seton m the four- 
teenth century. 

Chriflopher Seton fuflfered =: Chriftiati Brucei fiftcr of Ro- 
death l3o6. | bert I. 

^^— — — ■^l— .— ^— — — < III* ■ » II ■ »» W a^— ^P— — ^ 

Alexander Seton flain at :^ Ifobel, dang^hter of Duncaii, 
Kinghorn 1332. | loth Earl of Fife. 

Alexander Seton governor ^ Chriftian Cheyne daughter of 



of Berwick, 13339 died 
*337 



Chejne of Straloch* 



I. WiUiam flain 2. Thomas flain 3. Alexander, who 
at Berwick at Berwick carried on the line 

1333- *33J' of the family, and 

was a commiflion- 
er to England in 
1340. 

This pedigree, however, 'will not ftand the teft 
of hiftorical criticifm^ 
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That aH poffibie indulgence may be fliown to it, 
let it be fuppofed that both Alexander the fon, 
and Alexander the grandfon of Chriftian Bruce 
"were married jat fourteen^ and that each of them 
had a fon at fifteen. 

This is to hold circumftances for true, which 
are always exceedingly improbable, and which can 
fcarcely ever happen in times of public diforder. 

The firft hufband of Chriftian Bruce was Grait- 

ney Earl of Marr. Their children were, Donald 

Earl of Marr, flain at Duplin in 1332, and Helen, 

or EUyne, through whom the earldom of Marr 

Annals of jjj^ j^ ^ibet times, derolve on the femily of Erf* 

2 C8/260. ^i^^' Graitney Earl of Marr was alive in 1296. 

^j, Sir Robert Douglas fays, that Graitney Earl of 
Scou%>* Marr died about 1300; but, of this aflertion, he 
produces no evidence; and therefore I lay no 
weight on it, although it would make coniiderably 
for the argument which I am to ufe. Indeed^ I 
do not, at prefent, recolleft any mention of Grak* 
ncy Eari of Marr after autumn 1I96 ; and, there- 
fore, let it be fuppofed that he died in the end of 
that year. ' 

We cannot fuppofe that Chriftian Bruce marri- 
ed her fecond hufband Chriftopher Seton before 
1297, or that ibe could h^ve had a fon by him tilt 
about 1298. 

This fon Alexander [flain at Kinghorn 1332} 
may have been married at fourteen, to Ifobel the 
daughter pf Duncan, loth Earl of Fife, an. 131 2, 
and may have had a fon, [Alexander governor of 

Berwick 1333,] ^'^^ i3?3- 

Alexander governor of Berwick may have beea 
married at fourteen, an. 1327, and may have had 
a fon William a?i. 1328, and a fon Thomas jw. 
1329, [both faid to have been flain before the 
walls of Berwick 1333,] and alfo a fon Alexander 
an. 1330, [who carried on the line of the family.] 
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All ttus is matter of- figures ; and the reader is 
intreated to attend to the calculation, pnnd to ob- 
ferve its confequences. 

1. If Alexander Seton, the fon of Chriflian Annals of 
Bruce, married, in 1312, the daughter of Duncan, ^^^^'^'^^^^ 
loth £arl of Fife, when he himfelf was but four- 

teen, it follows that his wife was twenty-four at 
leail ; for Duncaa loth Earl of Fife, her fadher, 
died in 1288. 

2. As Alexander Seton, the grandfon of Chrif- 
lian Bruce, could not have been born before 1313, 
and yet was governor of Berwick in 13:33, he 
mud have been intruded with that govemmeM at 
the age of rwenty-one. A very eminent perfon, 
baving a numerous vaffalage, might have obtained 
fuch a command ; but it is not probable that it 
would have been conferred on a private baron, at 
fo early a time of life, when the prefervation of 
Berwick was the great objedl: of the national 
councils. 

3. As William, the elded fon of Alexander Se- 
ton, governor of Berwick^ could not have been 
bprn fooncr than 1328, he mud, if given as an hof- 
fage to Edward III. in X333, have bpcn put to 
death when he was a child oifive ox fix years old^ 

4* As Thomas, the fecond fon of Alexander Se- 
ton, governor of Berwick, could not hav6 been 
born fooner than 1329, he mud, if given as an 
hodage to Edward III. in 1333, hs^ve been put to 
death when he was a child olfour or five years old. 

5, As Alexander, the 3d fon of Alexander Se- 
ton, governor of Berwick, could not have been 
born fooner than 1330, it follows, that he was a 
commidioner to treat of peace with England in 
1340, at the age oiten. 

Thus the confequences of this pedigree of the 
Setons, v/hen viewed in the mod favourable light, 
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are inconfiftent \irith all the probabilities of moral 
eridence •• 

* If the age of Chriftian Bruce could be difcovered, a 

collateral argument might thence arife. Let us inquire what 

may be done in that way. Robert Bruce, the father of 

ChrifHan, could not have married the Countefs of Carrick 

before 1 27 1 5 for the Earl of Carrick, (either her fuher or 

her huibandy) died in the holy wars, an. I27«. As Ifobel 

the mother of Randolph was her eldeii daughter, and aa her 

fpn Robert Bruce was bom iitb July 1274, ^^ follows that 

Chriftian Bruce could not have been bom fooner than 1273, 

If (he was bom in 1273, flie was aged 53 in the year 1326*, 

But we know, from Fordun, that, in 1326, fhe was married 

for the third time to Sir Andrew Moray of Bothwell, Lib^ 

xiii. c. 12. It is admitted that (he brought him two fons 

who were fucceffively Lords of Bothwell. Therefore, (he 

muft have bom the elder at the age of 54, and the younger 

at the age of ^^, Now, this is exceedingly improbable \ 

smdf therefore, we may conclude, that, when Chriftian Bruce 

was married for the third time in 1326, (he was confiderabljr 

younger than 53, and confequently, that (he was born feversd 

years after 1273. Let us fee how calculations will an(wer 

on the hypothefis, that, in 1 326, at the age of 45, (he married 

Sir Andrew Moray ^ if fo, (he was born in 128 J, and confe- 

quently, was 15 at the foppofed death of the £arl of Marrio 

1296, and, as Ihe brought him two children, (he muft have 

remained in wedlock for two years, and (he muil have been 

married in 1294, ^^ ^^^ *S^ ^^ '5- ^^ ^^ married (Zlhrifto^ 

pher Seton in 1297, (he mufl have been a widow with two 

children, • and have married a fecond hu(band at the age of 

J 6. According to this hypothecs, it appears that the events 

of her life were ftrangely crowded ; but, if we fuppofe, with 

Douglas, that the Earl of Marr lived to about 1300, and 

that Chriftian Bruce married Chriftopher Seton in ijOl, x 

every thing will have a probable appearance. 

Chriftian Bmce born 1287. 

Married Earl of Marr 
Bare a fon Donald Earl of Marr 
Bare a daughter Ellyne 
A widow 

Married Chriftopher Seton 
. Bare a fon Alexander 
A widow 

Married Sir Andrew Moray 
Bare a fon 
Bare another fon 



'295» 


at 14 


1296, 


at 15 


1297, 


at \6 


1300, 


at 19 


1301. 


at 20 


1302, 


at 21 


1306, 


at 25 


132^» 


at 45 


1327, 


at 46 


J 3 28, 


at 47 
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Some new hypothefis may, perhaps, be devifed 
in order to prop the old one : The moft fpecious 
would l>e, that Chriflbn Bruce might have been 
divorced from Graitney £arl of Marr, and might, 
duijng his lifetime^ have married Chriftopher Se- 
ton. This would have the confequence of advanc- 
ing the birth of her fon and grandfon fome few 
years ; and, by that means, would, in fome mea- 
sure, foften tne deformity which appears on the 
face of the popular tale. The hypothefis, however, 
of a divbrce, can gain no credit. For, i/?. The Annals of 
very tender age of the child who was heir of Marr^^^^*"*'^' 
in 1306, precludes the notion of fuch a divorce be- 
fore 1296, in which year, I am willing to hold, ' 
that Graitney Earl of Marr died. 2t/, Ghriftian 
Bruce poflefTed the cadle of Kildrummy, the chief 
feat of the family of Marr, in 1333, which (he 
would not have done, had (he been divorced from 
Earl Graitney. 

The reader will now be led to inquire, Whether 
the received genealogy of the family of Seton is 
to be overturned, without any thing more probable 
being fubftttuted in its place? To reduce things 
into a ftate of fcepticifra is very different from 
what I hold to be the office of an hiflorian ; 
and they who afcribe this to me do me great 
wrong* 

It has been (hewn, that Alexander Seton, (lain 
3t Kinghorn 1332, Alexander Seton, governor of 
Berwick in 1333, and Alexander Seton, a commif- 
fioner to treat with England in J 340, cannot all 
fubfift together, as fon, grandfon, and great-grand- 
fon, of Ghriflian Bruce. The queflion is, which 
ftall we rejeS ? 

If Fordun intended to fay, that Alexander Se- 
jpn, (lain at Kinghorn 1333, was the father of 

Voj-. IIL L 
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Alexander Set on, goTernor of Berwick in I333» 
and the grandfather of William and lliomas, flain 
at Berwick in 13339 it has been demonftrated that 
that ftoty is abfurd and impoffible. For Alexan- 
der, the fon of Chriftian Bruce, could not have 
been above 32 years of age, and, confequently,. his 
grandfon could not have been a foldier in the fame 
year« We muft either hold, that the fon of Chrif- 
tian Bruce was not flain at Kinghorn in 1332, or 
that the Alexander Seton, who had two fons flain 
at Berwick in 1333, was not the, grandfon of 
Chriftian Bruce ; and, of courfe, we mud hold, 
that all the genealogical writers who have fuppofed 
this pedigree have been in an error. 

If we adhere to the firft part of the ftory, and 
hold that Alexander Seton, the fon of Chriftian 
Bruce, was flain at Kinghorn in 1332, the tra- 
gical event of his grandfons, the young Setons, 
put to death at Berwick in 1333, is annihilated ; 
and it muft be admitted to have been wholly a 
fable. ^ 

But although, by adhering to the firft part of 
tordun's ftory, as underflood by later writers, we 
ihould be relieved for ever of the ftory of the cru-" 
elty of Edward III. at Berwick, yet I cannot lay 
bold on fuch evidence. 

To me it feems probable, that Fordun has 
cither committed a miftal!e as to the name of the 
perfon flain at Kinghorn in 1332, or that the 
Alexander Seton mentioned by him was fome other 
perfon, of wbofe parentage we have no know- 
ledge. 

And, inclining to be of this opinion, I alfo think, 
that the Alexander Seton, who was one of the per* 
fons that addrefled the letter to the Tope in 1320, 
who is faid by Fordun to have been governor of 
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Berwick in 1333, who was prcfent at Balliors par- 
liament in Edinburgh 1333-4) and who was a com- 
miilioner to England in 1340, was one and the 
fame perfpn, the fon of Sir Chriftopher Seton and 
Chriftian Bruce ; and thus the pedigree of the fon, 
grandfon, and great-grandfon of Chriftian Bruce, 
will be curtailed, and the events which have been 
fuppofed applicable to three Alexander Setons, 
will be found to have relation to one and the fame 
perfon. 
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APPENDIX. 

No. XII. 
LIST OF THK SCOTTISH ARMY 

AT THE 

BATTLE OF HALIDON, 

19th JULT 1333. 

Vid. Annals, Vol, IL page 183, 



ALTHOUGH the numbers of the Scottifli ar- 
my, at the battle of Halidon, are varioufljr 
reported by hiftorians, the evidence of W. Hem- 
ingford,or his continuator, a contemporary writer, 
and of H. de Knyghton, a writer in the fucceed- ' 
ing age, afcertains their numbers with a greater 
degree of certainty than is generally required in 
hiftorical fa£ts. 
^ „^ W. Hemingford minutely records the numbers 

^75i 276*. ^^ arrangement of the Scottifli army. He fays, 
thdt, belides Earls and other Lords, or great ba- 
rons, there were ^^ knights, 1 100 men at arms, and 
13,500 of the commons lightly armed, amounting 
in all to 14,655 : But he is guilty of an unpardon- 
able exaggeration when he adds, " that the Scotsr 
• covered the face of the earth like locufts." 
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He thas defcribes the idifpofition of the Scottifli 
army. 





Knights. 


Men 


at arms. 


Commons 
lightly armed 


I ft Body 


^5 




300 


2200 


2d Body 


II 




300 


3000 


3d Body 


17 




300 


4300 


4th Body 


12 




200 


4000 



Total 



55 



1 100 



13500 



H. Knyghton concurs with Hemingford as tOKnyghton, 
the divifion of the Scots into four bodies, as to the *s^s$ ^s^4* 
number and arrangement of the Knights *, and as 
to the number of men at arms and of commons lights 
ly armedy in the ift and 4th bodies. 

With refpedt to the 2d and 3d bodies, there is a 
diverfity, arifing merely from the inattention of 
tlie tranfcribers, or the publifher of Knjghton. 

Thus the printed copy of Knyghton bears, ** in 
^ fecunda acie Senefcallus Scotiae, &c. &c« cum 

* trecentis viris bene armatis, et trecentis de 

* communibus armatis." Knyghton could not 
mean, that, in the main body, or center, there 
\^^re no more than fix hundred men, * Trecentis,* 
1. e. iii. c. or 300, appears to be an error of the 
tranfcriber for iii. M or 3000* 

Again, the printed copy of Knyghton bears, 
" in tertia acie, fcilicet le Rerewarde^ Comes de 
^ Carrick, Dominus Archibaldus Douglas, cum 
' vexillo, &c« cum ccc armatis de communibus ar- 

* matis." Here the number of the commons is 
omitted ; but, as in ^11 other particulars, Knygh- 
ton exadly agrees with Hemingford, yve may well 
conjedlure that the pafTage ought to be read thus : 



• There is a very inconfiderable variation as to the num- 
ber of the knights, but which deferves not to be mentioned ; 
it (hews, however, that the one hiftoiian did not copy from 
the other. 
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[** Cum ccc armatis, et iiii. m. ccc] de communi- 

* bus armatls ;" and thus there will be a perfect 
coincidence between the two hiftorians, as to the 
number and arrangement of the Scottifli arn)y, a 
coincidence fully juftifying what has been aflerted 
in the Annals, " that the number of the Scots ex- 

• ceeded not 15000 •." 

Hilt Ed. It muft not be dijQfembled, that Barnes has pub- 
^"- ^^' lifhed a lift of the Scottifli army from a MS. at 
Cambridge, very different from the lifl: in Hem- 
ingford and Knyghton. According to it, there 
were, befides the barons and knights whom thofe 
two hiftorians mention, the numbers following ; 

New Knights. Men at arms. Commons. 

I ft Body 40 600 3000 

2d Body 30 700 17000 

3d Body 40 900 15000 

4th Body 30 900 18400 

Total 140 3100 53400 

This makes in all 56,640 men. The anonymous 
writer of this lift was not fatisfied with fwelling 
the Scottifli army to fuch an exorbitant amount : 
For he adds, that the Earl of March, keeper of the 



• There is a paffage in Knyghton ap. Twifdcn, vol, ii. p. 
2563. corrupted beyond corre^ion, and utterly unintelligi- 
ble ; ^* £t fuerunt ibidem occj/i ad fummam zxxvi. milL ko" 
^ ^minum, fctlicet, Comites, Comes de Stratbern, Comes de 
' Sutherland, Comes de Levenax, Comes de Menteth^ 

* Comes de Athole ; Baronetti, Dominus Walterus Stewart, 
^ Dominus Johannes de Graham, Domiiius Humfridua de 

* Boys, Dominus Johannes de Strivelin, Pominus Willicl* 

* mus Tweedy. Numero M, et C. de comrounibus non araia- 

* tis, MDCCC. Summa omnium occlforum Scotorum XL mi/' 

* liaV Here the numbers of the (lain arc not only incon- 
fident with Knyghton^ own account of the numbers of the 
army, but the particulars and the total are abfolutely ir* 
reconcile able. This feems to be rather an Interpolation! thaa 
an error in tranfcribing. 
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caftle of Berwick, and Alexander Seton, captain 
of the towp, brought 150 men at arms in aid of 

- the Scots, and that the people of Berwick brought 
400 men at^arms, and 10,800 infantry; and thus, 
according to him, the Scots muftered at Halidon 
no fewer that 67,990 combatants. 

Thefe accounts are, in every refpefl:, extrava- 
gant and incredible ; and, being given by an ano- 
nymous writer, can never be placed in competi- 
tion with the united teftimonies of Hemingford 
and Knyghton. 

Indeed, to fuppof(i that, immfediately after theSecAbcr, 
carnage at Duplin, the Scots could alfemble an"**^' 
army of near 70,000 combatants, is greatly to 
over-rate the populoufnefs and internal force of 
Scotland in that age. This is faid, not to ex- 
tenuate the difafters of the Scots, or invidioufly 
to diminifh the gloty of the Englifti arms, but 
from regard to hiftorical truth. 

In recording the names of the noble perfons who - 

, fought for the Scottifh caufe at Halidon, I pay a 
juft and pleaiing tribute to patriotic, although un* 
fortunate valour •. 



* Their names are to be found in Hemingford and Knygh- 
ton, but (b miferably dis6gured by the ignorance of tran- 
fcribers, that fome of them can only be traced by cnnjedlure, 
labile others- cannot be difcovcred at all. Fordutiy L. xiii, c, 
a8. has given a very imperfed lift, becaGfc, as he fays, *» no- 
^ mina per (ingulos recitare magis lactimabile quam expedi- 
f ens eft." 
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FIRST BODY. 

I. John Earl of Moray, Commander.' 

2. James Frafer, killed 

3. Simon Frafer, killed 

4. Walter Stewart, killed 

5. Reginald de Chene 

6. Patrick de Graham 

7. John Grant 

8. John de Carlyle 



1. John Earl of Moray, fon of the renowned Randolph* 
He fucceeded hh brother Thomas, (lain at G^iikmore, which 
is vulgarly called the battle of Dupi'tn, Heiningford and 
Knyghton concur in aflerting that he was prefenc at Halidon* 
Knyghton adds, that he was a v^ry young nian» '■* adhuc 
* juvenis.^' Boece, and the later hitlorians, fuppofe^ that he 
was detained from the army by indifpoiition, and that one 
John de Moray commanded the firft divifion of the Scots. 
But of this there is no probability. As the Earl of Moray 
was a young man, it may be prefumed, that the two Frafert 
had the command of the 6r{l divifion. They are mentioned 
by Hemingford as being fuperior in rank to the othpr perfons 
here mentioned. 

2. James Frifel, or Frafer. He and Simon Fra(irr, both 
flain at Halidon, are faid by Fordun^ L. xiii, c- 28. to have 
been brothers. The received opinion is, that they were the 
Tons of Sir Alexander Frafer flain at Dupliui and the nephews 
of Robert I. by their mother Mary Bruce. 

3* Anceftor of the family of Lovat. 

4- 

5. His natnft appears in the letter to the Pope 1320. 

6. He is called Patrick de Graham by Hemingford > bot 
Knyghton calls him Patrick de Graham feneth. This is cor- 
rupted : Perhaps it fhould be fenior. He is probably that 
Patricius de Graham who joined in the letter to the Pope 
1320. 

7- 

a. 
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9. Patrick 

10. Robert de Caldecotes 

11. Patrick dc Meldrum 

12. William Jardin 

13. Thomas Kirkpatrick, prifoner 

14. Gilbert Wyfman 

15. Adam Gordon 

16. James 

17. Alan Grant 

i8. Robert Boyd, prifoner 

^ SECOND BODY. 

I. Robert, Stewart of Scotland 
2. James Stewart, prifoner 



9. Berecbere H. Careter Kn* Parker MS. quoted by 

Bftrnet, p 78. 

II. Pkmp H, 

la. Garyene^ Kn. Qu. Are not Garden^ Gairo, and 
Jardin, all one and the fame name^ 

1 3* Knyghton has Thomas Toker^ which may be Thomas of 
JLociore^ who appears in the parliament 1315* ip enume* 
rating the prifonert, Knyghton mentions Roger Kirkpatrick, 

1 6. Gartugatbf H. Granegranchet Kn. Gramon$t MS« quot* 
^d bj Barnes. 

18. Probably that Robert Boy 4 who adhered to Robert 
Bruce during his greatefl calamities, and who was rewarded 
by that monarch whh the eilate of Kilmarnock, and other 
lands, which had belonged to the Balliol family* In MS, 
B^raess Bra4f. 

1. As the Stewart of Scotland was then a youth juft turned 
of filteen, it Cannot be fuppofcd that the couducl of the fecund 
dfvifion, or center, was committed to him. It is probable that 
his uncle actually commanded. ^ 

2. Sir James Stewart of RoiTyth, brother of Walter Stcwv 
lirt of Scotland. 
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3, Malcolm Fleming 

4, William Douglas, prifoner 

5, David de Lindefay 

6, Duncan Campbell 

7, John Stewart, killed 

8, Alan Stewart, killed 
9^ William Erelkine 

ID. William Abernethy 

11. William Morrice 

12. Walter Fitz Gilbert 

13. John de Kirketon, prifoner 

14. William Motrice de -^^ — 



3. This name is ftrangely corrupted in Knyghton. ** Mac- 
* linus fill us Andenfis*" Madinus is MalcoHnus or Malcolm* 
The reft of the name has been written Flandrenjis, i. e, Flem- 
ittg^ which the tranfcriber has miflaken for //'/• Andenfis* 

4. Rather Archibald, the natural fon of the renowned Si^ 
James Douglas. KnygKton calls, him ** filius Jacobi Dougia' 
'• ejus," [i. e. ejufdem,] or •* James Douglas of Douglas.*' 
In Sccda Chronica^ he is erroaeoufly numbered among the (lain* 

5. Eldeft fon of David Lindfay of Crawfurd. 

7. Erroneoufly called James. It is faid in Fordun, mpft 
abfurdly, that James, John, and Alan Stewart, were bro- 
thers of Robert the Stewart of Scotland. This John Stewart 
is called ofDaldon, MS. Barnes, Golden. 

8. Called Jdam by Knyghton. The perfon meant it 
Alan Stewart of Dreghorn, fon of John Stewart of Bonktl, 
ilain at Falkirk 1296. He Was the anceftor of the Darnlej 
family. 

10. William Abernethy Lord of Salton. His name ap- 
pears in the letter to the Pope 1320. 

12. Of Cadiow, by grant from Robert Bruce 3 the anceftor 
of the Duke of Hamilton. 

14.. Di/linguifhed from the other Morrice by the title of 
Claw Hon, Qu. 
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THIRD BODY. 

I. Archibald Douglas Lord of Galloway^ 
Regent of Scotland, mortaJly wounded, 
and prifoner. 

2. Alexander Earl of Carrick, killed 

3. Alexander — 

4. Malcolm Earl of Lenox, killed 

5. The banner of the Earl of Fyfe 

6. John Earl of Athole, killed 

7. Robert Lauder, junior 



1. Archibald Douglas, vulgarly called Tmeman^ brother of 
the renowned Sir James Douglas. Fordun^ L. xiii. c, 28. 
mentions him among the (lain ; Knyghtouy among the prifoners. 
It is probable that he was mortally wounded, and left on the 
field of battle. 

2. Alexander Bruce Earl of Carrick, a natural Ton of Ed- 
ward Bruce« Hemingford feems to fuppofe that he led the 
third body, and perhaps he did fo, but flill under the com- 
mand of the Regent. 

3. This pcrfon is called AUxanier Larneys by Knyghton. 
He mud have been of diftinftion ; for he had a banner dif- 
played cum vexi/Io, It might be conjcAured that Alexander^ 
Ramfay of Dalwolfy [now Dalhoufie] was the pcrfon here 
intended : But it feems, from the fequel in Knyghton, that 
Alexander Ramfay was in Berwiek. Perhaps he efcaped 
into the town after the battle. 

4. Malcolm Earl of Lenox, an aged Lord^ the companioa 
in arms of Robert I, 

5. At that time Duncan Earl of Fyfe was a prifoner. It 
is not known who led his vaiTals. 

6. The earldom of A thole fell to the crown by the forfei- 
ture of David de Strathbogie, (or Haftings.) Robert I. be- 
flowed it on his nephew John Campbell of Moulin, fon of Sir 
Nigel Campbell. The Englifh hiftorians, not admitting the 
jufticeof the forfeiture, fay, "fe claraavitComitem de Athole,'* 

7. In Knyghton, he is called Robert le Wyther^ filiur. 
Mention is afterwards made of Robert deCondrr, pater ^ From 
a careful examination of the lifts in Knyghtoni it appears that 
Robert de Lauder is here meant. 



/ 
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8. John de StriveHii,or Stirling, prifoner 

9. William de Vypont 

10. William de Linlithgow, prifoner 
IX. John de Lind&y 

12. William de ' 

13. Bernard Frifel 

14. Alexander de Lindfay, killed 

15. Alexander de Gray 

16. William de Umfraville 

17. Patrick de Polwarth 

18. Michael de Wemyfe, prifoner 

19. [Michael] Scott 

20. William de Landales 



8. This perfon is called by Knyghton Jocus de Sberfyug' 
hottgf jfohannet de Sherlinghowej and Johannes de Strivetiu duo \ 
if £>, there were^ probably, two John StirKngs^ one made 
prifoner, the other flain. See Knyghton. 

9. Knyghton fays W. de Vefon, As I know no fach per* 
foDy and as William de Vypont occurs afterwards in the hiftorj 
of David II. I conjecture that he is the man here intended, 
and fo it is in Barneses MS. 

10. Knyghton fays W^ de Lynglflon; but in enumeratiag 
the |)rifoners, he fpeaks of Wiliiam de Linlifcou^ [or Lin- 
lithgow J ^ 

12. Knyghton fays, fTiirtam de Frj/Ieye, If this does not 
mean Fri/el or Frafer^ I know not what to make of it, 

14. Alexander de Lrindfay, the younger fon of David 
Lindfay of Crawford. He married the daughter and fole 
heir of John Stirling of Glenefk. 

15. He is mentioned in Scala Chronica) probably Andrew, 

17. Called by Knyghton le Tieward. 

18. Knyghton, in enumerating the commanders, fays Da* 
vid'y but, in enumerating the prifoners, /W/f^a//, which feem^ ^ 
to be the true reading. 

19. Knyghton fays William^ Scot ; perhaps it ihould be 
M. i. e, Michael Scot of Murthockftone, now MurdieftotiB, 
the anceftor of the Duke of Buccleugh. 

20* William de Land in Knyghton. 
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11. Roger Mortimer 

22. Thomas de Boys, killed 

23, William de Cambo 

FOURTH BODY. 

r. Hugh Earl of Ross Commander, killed 

2. Kenneth Earl of Sutherland, killed 

3. Malife Earl of Strathern, killed 

4. Walter de Kyrkeby 

5. John de Cambron 
^ 6. Gilbert de Haye 



2i» He was probably a ftranger. Roger de Mortimer, or 
de Mertuo Mar't^ held lands of John Campbell Earl of 
Athole. 

22* Knyghton faye, J. de Veys, which fccms an error for 
Bmi or Boys. Among the flain he mentions Humfridus de 
Boysy whom I take to be the fame man. 

1. For dun ^ L, xil^ c. 28. mentions the Earl of Rofs as 
commanding the attack on the flank'of the Englifh army. 

2. The thWd Earl of Sutherland, fo far as can be difcovcr- 
ed from record. 

3. Malife Earl of Strathern was one of the Scottifli no- 
bles who addrelfed the letter to the Pope in 1320. I ob- 
ferve, by the way, that, in the chartulary of Inchaffrayf 
[Infula Miffarumy] there are many particulars concerning the 
old Eark of Strathern, which have-efcaped the obfervation of 
oar genealogical writers. 

5. His name appears in the letter to the Pope 1320. 

6. Knyghton fays de Says^ which is a name unknown in 
Scotland. It (hould probably be de Haye. Sir Rohtrt 
Douglas quotes a MS. hi dory of the family of Errol, in 
proof that the famous Gilbert de la Haye, Condable of Scot- 
land, was killed at' Halidon*, Peerage^^. 250. The manu- 
fcript hiftories of noble families in Scotland, are generally 



94 ANNALS OF SCOTLAND. 

7. David de Marre 
' 8. Chriftian de Harde 



10. Oliver de St Clair 



It will be remembered, that the Scots difmount* 
ed, and attacked on foot, Knyghton mentions 
the names of the following perfons who were not 
prefent in the battle. It is probable that age or 
infirmities prevented them from ading* 

1. Alexander de Menzies 

2. William de Plendergaft 

3. Robert de Lauder, fenior 

4. Robert de Keith 

5. Edward de Keith 

6. Patrick de Brechin 

Knyghton, in enumerating the flain and the pri- 
foners, mentions feveral perfons who are not ia. 
his lift of commanders. 



of moil uncertain authority. Had the Condable of Scot« 
land been killed at Halidon, Fordun^ or feme one of the 
Englifh biftorians, would ba?e mentioned it* It is inipofli« 
ble that a knight in the fourth body, fighting without a ban- 
ner, could have been the Conftable. If, therefore, the pcr- 
fon here meant was a Gilbert de Haye, he muft have been one 
of that heroic name, altogether different from the Con- 
ftable. 

8, Crlfimus de Harde^ in Knyghton. Qu. Whether Jirtb ? 

9. Knyghton fays, Dom.JUlus de Breming^ which is unintel- 
ligible. 

Hiflorians agree, that Murdoch Earl of Menteth fell at 
Halidon ; yet, by fome accident, his name is omitted in the 
lif^s. Knyghton, however, enumerates him among the 
killed. 

J. Kc was made prifoner at Berwick ; Knyghton* 

2. He is mentioned in Scala Chronica* 
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SLAIN, 

1. Murdoch Earl of Menteth 

2. J. de Graham 

3. W. Tweedy • 



PRISONERS. 

4. William Keith 

5. James Douglas 

6. Alexander Fryfell 
y. Robert le Warde 



\ 

/ 



!• See above, p. 94. 

2. Probably the bmt perfoa in the lift who is called P» di 
Graham* 

3. fV. Teifyt Knygbttm. 

4. He performed the fundions of Marflial of the tnny* 
He is meationed in Scala Cbromca% 



APPENDIX. 

No. XIII. 
WHETHER EDWARD HI. PUT TO DEATH 

THE SON OF 

Sir ALEXANDER SETON, 

At Berwick in 1333. 



Vid. Annals, Vol. II. page 185, 

FORDUN relates, that the befieged in Berwick 
obtained, a truce from Edward III. and became 
bound to deliver up the town, unlefs relieved with- 
in a time limited; that, for the faithful execution 
of this treaty, Thomas, the fon and heir of Alex- 
ander Seton, governor of the town, was given as 
^n hortage ; that, after the lapfe of the time limi- 
ted, Edward required thofe in Berwick to furren- 
der, and, on their refufal, hanged Thomas Seton 
on a gibbet . before the gates, in fight of both his 
parents. 

Boece, and his imitator, Buchannan, improve on 
the fimple narrative of Fordun, and relate, that Ed- 
ward hanged, ribt only the hoftage, but alfo another 
fon of Alexander Seton, who was a prifoner of 
war. 

This feems to have been added to heighten the 
)iorrors of the narrative ^ and it is not improbable 
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• 

that Boece, much converfant in antiquity^ might 
have held it lawful, in certain circumftances, to 
kill an hoftage ; and» therefore, that, to make the 
chara£ter x>f £dward compleatly deteftable, he re* 
prefented him as a violator of the law of nations, by 
murdering a prifoner. 

The heroic fpeech uttered by the wife of the 
governor is now given up on all hands as a rheto* 
rical fidion. 

In none of the antient Englifli hiftorians, hither* 
to publifhed^ is there any mention made of this 
cruel incident ; and hence the modem hiftorians 
of that nation are generally inclined to confider 
it as a tale abfolutely fabulous. 

Tyrrel, however, has drawn up a narrative from 
the chronicle of Lanercoft, and the treatife called 
Scala Chronica, both in MS. which greatly favours 
the account -given by Fordun. What he fays^ 
when divefted of embarrafled expreilions, pleon** 
;afms, and tautology, amounts to this : ^' The be- 
' fieged obtained a truqe for fifteen days, and be- 
^ came bound to furrender, if not relieved within 

* that term ; for this there were given twelve hof- 
^ tages ; and, among them, the fon of Sir Alex« 

* ander Seton the governor. After the lapfe of 

* the term, Edward required the governor to fur* 

* render ; but he rcfufed. Then Edward, by ad- 
^ vice oi his council, commanded young Seton tp 
^ be rhanged \n fight of his father. This feverity 
^ fo intimidated the other perfons, whofe children 
^ were hoftages, that they fought a])4 obtained ?t 
^ prolongation of the truce ^r ei^t days more;, 
^ under the condition of furrenderipg^if they werq 

* not relieved j" and ** that the Scots having iij- 

* cflFeauafty attempted to relieve Berwick, a capU 
^ tulation was concluded." 

Yoh. IIL N 
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The ftory in Tyrrel is certainly, incorreft ; for 
we learn from an authentic inftrumcnt, Foedera^ 
T-.iv., P..564, — 568. that what is called the /econd 
truce J w^!^ iiot for ei^ht, days, but for 2^ fliorter 
fpace, from the 15th to the 19th of July. 

To the ftory, as related by Fordun, and in Tyr- 
rel, there lies a capital objedion,, which, fince the 
publication of Foedera Angliae^ is obyious 10 every 
one, namely, " That Alexander Seton is faid to 

* have been gpvernor of the town of Berwick in 

* July 1333; wh-qreas, it is certain, from record, 

* that Sir William Keith held that ol^ce, and, i% 
,* the chars^dter of governor of the town. of Ber- 

^ wick, entered into a negpciation with £dward 

Mr Ruddiman obferycs, that it might be anr 

Buchanan, fwered, '* That, when Sir William Keith, the go- 

4ap- * Verrior, gbtained penriiifljon to go from Berwick« 

^ and. lay. the ftate of affairs before the Regent, he 

* left Sjr Alexander Seton as his deputy." , 

But this folution is altogether unf^tisfafldry. 
I. Any one who perufes Fordun with attention, 
muft perceive that he fuppofed Alexander Seton 
to have been governor of the town of Berwick 
from' the beginning of the fiege. 2. The paflport 
gr^pted by Edward III. to Sir William Keith, i$ 
dated iffth July, and therefore, if there were thvg 
treaties, muft rekte to the 7^^o;2</. Now, if Sir 
William K^ith appointed Alex;ander Seton to b^ 
deputy-governor m tiis. own abfence, this muft 
have hapjpened aftier trie fecond treaty was made., 
arid, contequently, after the death of ygung Seton, 
who IS (aid to havb been put to death, becaufe th^ 
conditions of the firft treaty were violated; and 
this Teems effectually to confute the ftory, that at 
the death of young Seton, his father was deputy- 
governor, in abfence of Sir William Keith. 
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Another attempt might be made to get free of 
tills difficulty, and it is by fuppofin^, '' that, on oc- 

* caiion of the firft treaty, Sir William Keith ob- 
^ tained a paflfport to go to the Scottifh army ; that 

* he left Seton as his deputy ; that he returned in 

* the interval between the death of young Seton 
^ and the fecond treaty ; and that then he obtain- 
^ ed another paflport, which is on recorcji to go 

* again to the Scottifh army.'* But this hypothefis 
, is aukward and improbable, and is not fupported 
■ ' by any evidence. 

Hitherto the weight of the argument is againft 
the ftory related by Fordun, and the prefumption 
feems to be for the general opinion of the later 
'Engjiifh hiflorians. 

As to the MS. authorities of 7^^ Chronicle of 
Ldjfurcojiy I can fay nothing, never having been 
able to difcover in what library it is prefer ved. ' 

With refpefl: to Scala Chronica^ I have been 
iTlore fortunate, hiving obtained a copy of what 
it contains with refpedt to the iiege of Berwick, 

;«»• 1333 *• 

The reader will not be difpleafed to fee the 

jpaflage from Scala Chronica ; it brings many cu- 
tious circumflances to light, and may ferve in a 
great nieafure to terjninate the conttoverfy con- 
cerning the death of young Seton. 

" Le rdy defirant les armys et honors, et foun 
^ cottnfail enprovauntz et coveittaunz les giieres, 
^ qy tofl fei acorderenc a ceft conditioun, et le plus 
^' tofl par defire a reconquer lors pris/tfur eaux, par 

* queux ils le avoint perduz. Dez plus prive du 
^ tounfaU'le Rdy mo verent ove Edward de BailloL 



* The frianufcript of Scala Chronica is in the library be- 
queathed to Corpus €hrifti college in Cambridge, by Arcb- 
bifhop Parker. The reverend Mr Nafmith, late fellow of 
that college, tranfcribed it for roj ufci with a ready poiitcnefs 
Mrhich enhanced the favour. 
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Qui en le fecond femayn de qarrefme affigerent 
la viile de Berewyk par mere et terre } et pro- 
cheynement devaunt' la Pentecoft, le Roy 
d'Englet. y veint meifmes, et affaillerent la ville, 
mais ne la priftrent point ; mais reaparaiUerent 
meutz lors hordu2 pour reaflailler la dit vHle* 
£n le mene temps ceaujc dedenz la ville parlerent 
de condiciouns^ que fils ne uflent refcous de- 
vaunt un certain jour, qu'ils renderoinit la vile ; 
et fur ceo baillerent hoftages. Devaunt quel 
temps limitez tout le poair d'Efcoce, un £i graunt ^ 
multitude dez genz qi a mervail, paflerent Teaw 
de Twede en un aube de jour a le Tarforde^ et' 
fez monftrerent devaunt Berewik del autre 
Twede devers Englcfer au plain vieu du Roy et 
de fon ofly et bouterent gentz et vitaillis dedenz 
la ville, et demouferent la tout le jour et la nuyt. 
Et lendemain a hatttt hour delogerent et move* 
rent parmy la tere le Roy ea^jNorthumbreland, 
ardauntz et deftruyauntz le'i^ys au plain vieu 
del oft as £ngles« Ceftes gentz departys a la 
maner le counfait le Roy al aflege demanderent 
la vile felonc lez condiciouns, le terme paile de 
lours refcous. Ceaux dedenz difoint, oils eftoint 
refcous et dez gentz et des vitails. Si monftre* 
rent novelis gardeins de la vitle et chevalers eynz 
boutes de lour oft, dotint Willm de Keth eftQit 
un od autrei^. Fuft avys au dit counfail qe ils 
avoint perduz louz oftages. Si firent pendre le 
fitz AIex« de S^toun gardeyn de laviile. Celi: 
oftage mort a la maner, lez . aotres dedenz la 
vile par teJDdrefce de lours enfatmtz q*eftoieht 
oftageSy renovelerent condicioun par #fflent dez 
chevalers einz bloutes as queux eftoxt avys qe 
lour poair d'Efcoce furmountoit le oft le Roy 
d'Englet. Si priftrent tiel novel condicion qe 
devaunt lez xv. jours ils butroient ij centz horns 
darmis par force par fek tere dedenz la vile eo* 



i -. 



SON OF SIR ALEXANDER SETON. loz 

^ tre Tolt des Engles et la ibaut mere, ou qe ils 
' lez combateront an playn. Willm. de Keth, 

* AATillam de Prendregeft, et Alex. Gray, chcvalers 
^ qeftoient einz boutez dedenz la vile avoient 

* conduyt a pafler parmy Toft devers lour gentz 
'^^ d'Efcoce, od ceft eondicioun qe furent amenez 

* par conduyt parmy Northumb, qi lour oft 

* d'Efcoce troverent a Witton^Undrcwod, et le$ 
^< reamenerent a Berewik t performer lour re-* 
' JTcous^ ou ils vindrent combattre, et ou ils fu- 
^ rent defcounfitz. Archebald de Douglas al 
^ hour gardein d'Efcoce de par le Roy David de 
^ Bnis fuft la mort, lez Countis de Rollce, Muret^ 
^ de Mentethy de Levenaux, et de Suthirland^furent 
^ la mortz. Le Seignour de Douglas Fitz James 
^ He Douglas qi moruft en le frounter de Cernate 

* iur le? Sarazins, qavoit enpris cefl: faint veage 

* od le quere Robert de Bruys lour Roys qi le 
^ avoit devile en foun moriaund, et touz plain dez 
^ barouns dez IChevalers et dez comunes furent 
^ illoeqs un tres graunt noumbre portz^ La vile 
^ ie rendy fur condiciouns taille. Le Count de la 

* Marche qavoijt le chaftel de Berewik a garder^ 
^ deveint Engles, qi n'avoit my graunt gree de 
^ nul cofte, qi en le mene temps fill a£Fermer par 
^ fuffraunce le Roy foun chaflell de Dunbar, qi 
^ puis fift grant mal." 

That isil ^' The King was eager to be at the head 
^ of armies*, and to gain renown. His counfellor^ 

* approved of war, and wiflicd for it : And there-* 
' fore, they fpeedly agreed to the conditions pro- 
^ pofed [by Balliol and his adherents.3 And this 

* the raiher becaufe they fought, by the means of 

* the Scots themfelves,, to recover what the Scots 

* had taken from England. Sonre of the chief 

* counfellors of the King went with the army of 

* Edward Balliol; and, in the fecond week oi 
f Lent, they laid fiege to the town of Berwick, 
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by fea ^8 well as on the land fide. And Ihortiy 
before Whitfuntide, the King of England camtf 
thither in perfon. They aflaulred the town ; but 
they did not mafter it. Then they bufied them- 
felves in repairing their hurdles for a newaflault^ 
At this time, the befieged entered into a treaty 
with the befiegers, and agreed to furrender the 
town, unlefs fuccoured before a certain day: 
And to.that eflfefl: they gave hoftage^. Before 
the day thus limited, the whole power of Scot- 
land, in aftonifhing numbers, crofTed the, river 
of Tweed one morning at day-break, at ih6 
Yarford, and fliewed themfelves before Berwicki 
on the fouth fide of the river, towards England^ 
in full view of the King, and his army. They 
conveyed feme men and provifions into th^ 
town, and they remained on their ground all the 
day, and the night following ; and the next day^ 
before noon, they removed into the territories 
of the King in Northumberland, burning and 
ravaging the country in full view of the Eng- 
lifli army* Thefe men having thus departed, 
the King's councellors required the town to be 
given up, as the terms ftipulated for their being 
fuccoured had now elapfed^ The befieged made 
anfwer, that they had received fuccours both of 
men and of provifions ; and they fhewed that 
there were new governours in the town, and 
alfo knights, who had been fent ff om their army.- 
Sir William Keith was one, and there were others 
befides. It was the opinion of the Englifh 
council that the Scots had forfeited their hof- 
tages, and, therefore, they caufed the fon of 
Alexander Seton, governour of the town, to be 
hanged. On his death, after this fort, the other 
people of the tov/n, from aflFcftion for their 
children, who were alfo hoftages, renewed the 
treaty of capitulation. The Scotilh knights who 
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^ had found entrance into the town, advifed them 
to this, being of opinion that their forces were 
fuperior to the army of the King of EngUndi, 
By the new conditions, it was agreed to furren- 
der the place, unlefs, within nfteen days, the 

^Scots fhould either throw 200 men at arms 
in a body, into the town, by dry land, between 
the fe^ and the Englifh army, or combat [and 
overcome] the Englifh army in open field. 
William de Keith, William de Prend6geft, and 
Alexander Gray, all knights who had throwii 
themfelves into the place, had a pafTport to gq 
through the Englifli camp to their countrymen 
in Northumberland. They found the ScottifU 
forces at Witton Underwood, and brought then^ 
back to the relief of Berwick. The Scot^ 
fought, and were difcomfited. Archibald Dou- ^ 

glas, then Regent of Scotland for King Davi4 ^ 

Bruce, was there flain, together with the £arl$ 
of Rofs, Murray, Menteth, Lenox, and Sutherr 
land. The Lord Douglas alfo fell. He wa$ 
the fon of James Douglas who perifhed on the 
frontiers of Granada, in battle againfl: the Sara- 
cens. This James Douglas had undertaken that 
holy expedition with the heart of Robert Bruce 
King of Scots, in confeauence of his dying re- 
queft. There were flain, befides them, inisy 
barons and knights, and a gre^t multitude of 
the common fort. The town furrendered ac- 
cording to treaty. The Earl of March, who 
held the caftle, became Englifli ; a man lightly 
efteemed by all parties. At the fame time, by 
permiflion of the Englifli King, he fortified bis 
own caftle of Dunbar, wMch afterwards had 
fatal confequences." 
Such is the narrative In Scala Chronica^ ofl'Ciand, 

Vhich Leland.has made this brief extracS : ** After ^UsSt* 
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< that the hole Englifch hofte had fiught with the 
^ Scottes, and had (o great a vidory, the toane 

* of Bef wick was given up to King Edward.*' 

The narrative of Scala Chronica appeart, in 
general, to be authentic, although not altogether 
free from errors. ? 

From it we difcover the folution of that dif- 
ficuhy in the accounts given by the ScottHh hif- 
torianSy which hitherto has been inexplicable; 
namely, *^ how Sir Alexander Seton couid have 

* been governour of the town of Berwick in July 
' 1 3339 while it appeared from record, that, at 

* that very time. Sir William Keith was gover-. 

* nour/* 

We now learn, that Sir Alexander Seton had 
been originally governour, but, that Sir William 
t^ Keith, having found means to enter Berwick 

towards the end of the fiege, aflfumed the com- 
.tnand, with a view, no doubt, to favour the pre- 
text of Berwick having received fuccours, accor* 
ing to the letter of the treaty. 

Hence, alfo, we may difcem why the Englifli 
were fo exceedingly minute in the fecond treaty^ 
as to what Ihould be held as fuccours to Berwick* 
It was to prevent any ambiguity like that which 
|iad arifen from the too general , terms, in which, 
;is it fecms, xhcfrji treaty had been conceived. 
Grct-os The right of putting an hoftage to death, when 
bclii^pa- the conditions of the treaty, for which he wa$ 
di, iii. 4. given in pledge, are not performed^ has been ex- 
'^^ amined by the writers on the law of i\ations, 

more diligent in colle£ting precedents^ than in 
eftabliftiing principles. That parties contrafting 
may agree to give Tome of their own number a$ 
hoftages, to be pup to death if the treaty is vio- 
lated on their part, appears to be a propofitioa 
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of more difficulty than is generally apprehended ; 
but that they may agree to give their children as 
hoftages, under fuch conditions, is repugnant to 
every notion of morality ; and, therefore, I nei- 
ther pretend to juftify Sir Alexander Seton for ex- 
xx>fing his child to death, nor Edward III. for 
killing him. 



Vol, m. O 






APPENDIX. 



No. XIV. 



LIST OF THE PERSONS of DISTINCTION 



IN TRB. 



SCOTTISH ARMY KILLED or MADE PRISONERS 



AT THE 



BATTLE OF DURHAM. 



17th October 1346. 



Vid. Annals, Vol. IL page 240. 

KNYGHTON is the hiftorian who has givea 
the moll ample lift of the killed at the battle 
of Durham; yet it is in various particulars er- 
roneous ; and it has been (Irangely diisfigured by 
the miftakesof tranfcribers. Knyghton has afford- 
ed the p round-work of the following lift ; and 
cpre has been taken to correct his errors, when- 
ever they could be derefted. This was the more 
iieceflary, hcicaufe our writers feem to have de- 
fpaired of being able to correft the lift, and have 
Martiil '^^^ many names as erroneous as they found 
AichiLve- them. Thun, Abercrombio has Hu7nphrey de 
nicnts, i.- ^IqI^^ j^ji^l Robert MuUabni^ and, to conceal his 
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ignorance, he affirms them to have been French- 
inen. He has alfo David Banant and Nicholas 
Clopodolian^ names which he has not ventured to 
account for. Some additions have been procured L« xiv. c.3« 
from Fordun, ahhough his lift is not fo full as 
that in Knyghton. Thefe additions are marked, F. 
It is impoffible to give a correft lift of all the 
perfons of diftindion taken at Durham; for it 
appears, that many perfons privately took ranfoms 
for the prifoners whom they had made, and 
fuffered them tp. depart. This pradice became ^^^' ^* 
fo general, that it was prohibited under pain of "^^^l ^^ 
death, [20th November, and 13th December 

^346.] ^ _. ^ 

Moft of the prifoners of diftinflion, who had ibia. 
not efcaped by means of this connivance, were 
ordered to be conveyed to the tower of London, 
[8th December 1346.] From that inftrument, 
and from fome other fcattered notices, I have 
drawn up a lift of prifoners, not fo compleat, in- 
deed, as might have been wiflied, yet more authen- 
tic anid intelligible than any that has been hitherto 
exhibited. 

KILLED, 

1. John Randolph, Earl of Moray 

2. Maurice Moray, Earl of Strathern 

3. David de la Haye, Conftable, F 



1. The younger fon of Randolph the Regent, With him 
the male line of that heroic family ended. He was fucceed- 
ed in his honours and eftatc by his filler, the Countefs of 
March, vulgarly termed Black Agnes, 

2. In right of his mother Mary. The Englifh, in general, 
did not acknowledge his title, Knyghton mentions him 
again under the name of Maurice de Murref. 

3.. Knyghton mentions his name, but without his title of 
ofBce. 
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4. Robert Keith, Marflull^ F 
5* Robert de Peebles, Chamberlain » F 
6. Thomas Charters, Chapcellor, F 
7* Humphry de Boys 

8. John de Bonneville, F 

9. Thomas Boyd 

10. Andrew Buttergafk, F. 
11^ Roger Cameron 
J2, John de Crawfurd 

13, William Frafer, F 

14, David Fit^-Robert 

15, William de Haliburton 

3 6\ William/ de la Haye ^ 
17: Gilbert de Ijichmartin, F 

1 8. Edward de Keith 

19. Fdmunde de Keith 

20. Reginald Kirkpatrick .« 

21. David dqLindefay 



4* Graodfon of Sir Hobcrf Keith) mentioned in vo]. ii. p. 55. 

^. There is confiderable uncertainty as to this name. 

6. De Carnuto. A name of great antiquity in Scotland^ 
See Craufurd^ OfRcers of State^'p. 19. 

7.' Knyghton, and his copifls, fay, de Bloys^ probably Bejx^ 
the fame with Boyfe^ or Boece. 

9. This is a mi flake in Knyghton, unlefs there were two 
perfons of that name 3 for there was a Thoma^ Boyd among 
the prifoners. 

10. This family fubfifted until about the beginning of the 
15th century, when the hcirefs, Margaret Butter^q/h of that 
Ilki made over her eflate to the family of Gray* > 

13. Of Cowie ^ anccflor of Lord Salton. 

14. Probably fome perfon who had not as yet afTumed a 
furname. 

/ 15, Fordun fays Walter ; but there is a Walter de Hali^ 
IJrton among the prifoners. *« 

I9« According to Knyghton," the brother of Edward de 
Keith. 

2 1 . Said by Fordun to have been '' the fon and heir of 
* Lord David de Lindefay/^ anceflor of the Earls of Craw* 
furd and B alcanas, 



BATTLE OF DURHAM. loy 

12. John de Lindefay 

23. Robert Maitland 

24. — — Maitland 

25. Philip de Meldruiu 

26. John de la More 

27. Adam Moygrave 

28. William Moubray 

29. William de Ramfay, the father 

30. Michael Scot, F 

31. John St Clair 

3d, Alexander Strachan " * 

33. , — Strachan 

34. John Stewart 

35. John Stewart 

36. Alan Stewart 

37* Adam de Whitfom 



33. CiiWed ManfaUni hy KnyghXnn. From whence Aber- 
crombie formed " Malialent^ a French knight." Plainly 
Matulantj now Maitland^ of Thirleftane, anceftor of the Earl 
of Lauderdale. 

24. The brother of Robert Maitland of Thiiledane. 

25. Called de MUdron by KnyghtoH. 

28. There was a William Moubray among the prifoners* 

29. A William de Ramfay^ probably the youfiger^ was 
among ^he prifoners* 

30. OLMuribachJionc^ now Murdfe/ioHf, an^eftor of the 
IDuke of Buccleugh. 

3 1 • There was a yohn St Clair among the prifoners. 

- 32. Called Stragy by Knyghton. 

33. The brother of Alexander Strachan. 

35. I conjecture that Sir John Stewart of Drcghorn is 
Bieant, whofi^ father j^lan was killed at Halidon. 

^G» The brother of John Stewart. 

37. Knyghton has j^dam de Nyfton, which is plainly an 
;error in tranfcribing. Perhaps de Dennifioun \s the right 
name. Knyghton reckons Patonus Hefyng^ r. Pairicim He^ 
roftf among the flain. It appears from Faedera that he was 
^ prifoner. Knyghtou alfo reckons the Earl of Spijih^rleind 
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PRISONERS. 

1. David II. King of Scats 

2. Duncan Earl of Fife 

3. John Graham, Earl of Menteth 

4. Malcolm Fleming, Earl of Wigton 

5. George Abcrnethy 

6. David de Annand 

7. William Baillie 

8. Thomas Boyd 

g. Andrew Campbell 



among the flain, Fordun, among the pri Toners. It is certain 
that he was not killed ^ and, if he was made prifontt, he 
mud have been among thofe who were iufFered to efcape ira- 
mediately after the battle. 

T. He received two wounds before he yielded himielf a 
prifoncr, 

2. He had fworn fealty to Balliol. He was condemned 
to fufifer death as a traitor, but obtained mercy. 

3. In right of his wife Mary^ according to the mode of 
thofe times ; he was executed as a traitor. He had former- 
ly fworn fealty to Edvjard III. 

4. He is called Malcolm Flemings without any addition ^ 
Foedera^ T. v. p. 537. He had a grant of the earldom of 
Wigtqn in 1342. See Cratvfurd^ Peerage, p. 493. But 
the Englilh government did not acknowledge ^he right of 
David II. to confer titles of honour. It is probable that he 
made his efcape ; for, in Calendars of Ancient ^harters^ p. 
203. there is this title, ** de capiendo- Robertum Bertrain» 

* qui Malcolmum Fleming, Scotum, inimicum Regis, evadere 

* per mi fit." 

5» Of Salton, ancedor of Lord Salton. 

7, Suppofed to be Bailie of Lambil^oun or Lambintoun, 
vulgarly Lamington ; Nijbety vol. ii. Appendix, p. 137. 
But fee Sir James Dalrymple^ p. 410, 

8. Probably of Kilmarnock. The fon of that Boyd who 
was the faithful and fortunate companion of Robert Bruce, 

• 9. Of Loudon* In right of his mother Sufanna Craw- 
furd, heritable Sheriff of Ayrftiire, anccftor of the Earl of 
Loudon. 
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10. Gilbert de Carrick 

11. Robert Chifholm 

12. Nicholas. Knockdolian 

13. Fergus de Crawfurd 

14. Roger de Crawfurd 

1 5. Bartholomew de Dermond 

16. John Douglas 

J 7. William Douglas, the elder 
i8. Patrick de Dunbar 

19. Adam de Fullarton 

20. John GiflFard 

21. Laurence Gilibrand 

22. David Graham 

23. Alexander Haliburton 
.24. John de Haliburton 



10. Anceftor of the Earl of Caflills. Hisfon affuracd the 
name of Kennedy. 

12. Called ClopdoUan by Knyghton, and by Abercrombie, 
Clopodoliany in Galloway, altho' the name has a German air. 

15. A German, as the record in Foedera bears. This \% 
mentioned, becaufe Abercrombie, vol, ii. p. 99. fays, '* per- 
• haps Dtummond^ although he had perufed foedera, 

i6. Probably the younger brother of William Douglas of 
Lfiddefdale, ancedor of the Earl of Morton* 

17. This perfon, I am confident, is William Douglas, the 
baftard bfothei* of William Douglas of Liddefdak. There 
is no evidence that William Lord Douglas> fon of Archibald, 
furnamed Tineman, and firft Earl of tiiat family, was made 
prifoner at Durham, or, indeed, that he was prefeht at .the 
battle. Forduriy L. xiv. c. 6. exprefsly fays, that he did not 
conte from France till after the battle. We learn from 
Foedera^ that he was at liberty while others were prifoners j 
and we do nat'learn from Foedera, that he was ever a prifoner. 
To fupport an erroneous hypothefis of Boece, conccrnintj 
William Lord Douglas, records have been raifconllrafled and 
mlfapplied. 

22. Of MontTofe ; anceftor of the Duke of Montrofe. 

23, 24* Dou^laSf Peerage, p. 321. conje6lures, not impro- 
bably, that they were the brothers of Walter dc Haliburton. 



.» 
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25. Walter de Haliburton 

26. Patrick Heron 

27. William dejardin' 

28. Roger de Kirkpatrick 

29. Thomas de Lippes 

30. William de Livingfton 

31. ^ — Lorein 

32. Duncan M'Donnel 

33. Dancan M'Donnel -^ 

2^. — ^ de Makepath 

35* John de Maxwell 

36. Walter Moigne 

37. David Moray - 

38, William de Moray 

39, William More 
j^Q. Williani Moubray 
41. Patrick de Polwarth 



~ ^ut he ought not to have referred to Fordun, v, ii. [L« xiv, 
c. 3.] in proof of this, for Fordun mentions them not. 

25* PredecefTor of the Lords Haliburton of Dirleton. 

28. Ma4e prifoner by Ralph de Haftlngs. Haftings died 
•f his ^rounds* He bequeathe4 the body of Roger de Kirk- 
patrick to his joint legatees, Edmund Haftings of Kynthprp, 
and John de Kirkeby ; Foedera^ T. v. p. 53 j. 

29% Called, in Calendars of Ancient Charters ^ Chevalier. 
11 he was not a foreigner, I know not who he was. 

31^. Said in the record to have been the fon of Eufiace 
Lorein. This Euftace, called ^ajfy by Fo^dun^ L, xiv. c. 5. 
was captain of Rokcfburgh under Douglas of Liddefdale^ 
the governor. 

32. Not in the lift in Foedera^ T, v. p. 535. but mentioned 
as a prifoner, Foedcra^ T. v. p. 554, 

33. See Focdcra^ ib. the fon of the former. 

Q4. Were it not for the article de^ I fhould'fuppofc that 
fomc pcrfon of the name of M^Bcth was here underltood. 

^5, Of Cailaverock, anceftor of the Earl of Nithfdalc. 

41. Anccftor of die Earl of Marchmont. 



i 
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42. John de Prefton 

43. Alexander de Ramfay 

44. Henry de Ramfay 
45* Nefs de Ramfay 

46. William de Ramfay 

47. William de Salton 

48. John St Clair 
49* Alexander Steel 
50. Alexander Stewart 

ohn Stewart 
ohn Stewart 
ohn de Vallence 

54. William de Vaux • 

55, Robert Wallace. 



5« 

53 






42. Suppofed to have been the aoceftor of Prefton Lord 
Dingwall. 

46. Probably Sir William Ramfay of CoUuthy.' H« was 
at the battle of Poidiers in 1356, and was made prifoner 
there.. . 

47. Not in Foedera \ but mention is made of him, Calendar 
9f Jiniient Charters y ^, 199. 

5 1 . Of Dalfwinton, at the record bears. Anceftor of the 
£arl of Galloway. 

5a. A badard, as the record bears. 
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APPENDIX. 

Nd. XV. 

TABLES, 

SHEWING THE SUCCESSION 

OF THE 

KINGS OF SCOTLAND, 

FROM MALCOLM Rt« TO THE ACCESSION >OT TRC 

HOUSE OF STEWART, 

THEIR MARRIAGES, CHILDREN, AK]> THE TIME OF 

THEIR DEATH; 

AND ALSO) 

THE KINGS OF E^GJCAND, FRANCE, AND THE FOFES 
VfHO WERE THEIR CONTEMPORARIES. 



KINGS. 

Malcolm III. tbe Ton 
of Duncan, began to 
^tlgn in 1057. 



Donald, furt^amed 
Sane, the younger fon 
of Duncan, ufurpedthe 
throne 1093. 

DoNCAN, the natural 
fon of Malcolm III. ex- 
pelled Donald furnam- 
ed Banff and reigned 
in his ilead, May 1094. 

DoMALD, furnamed 
Bantf was reflored. 



MARRIAGES. 

Ma rga r bt, daughter 
of Edward the fon of 
Edmund furnamed /r^«- 
yfi/^ King of England. 
Married about 1070. 
Died 1.6th November 
1093. Buried at Dun- 
fermline. 



Edgar^ the fon of 
Malcolm III. began to 
reign 1097. 

Alexander I. the 
fon of Malcolm III. 
began to rti^jn Stli Jan. 
1106-7. 



«S/7 /////, a nntUFal 
daughter of Henry I, 
King of England, mar- 
ried 1107, tiled I2lh 
Jonc 1123.. 



CHILDREN. 

Edward^ (lain witli 
his father near Aln- 
wick, 1093. 

Ethelredf .who be- 
came a churchman. 

Edmund f died in pri- 
fon. 

Edgar, died 8th JaD« 
1 106-7. 

Alexanorr^ died 
27th April 1124. 

David, died 24th 
May 1153. 

Matildist married 
Henry I. King of £ng.- 
landy 15th Nov« iioo. 
Died ift May 1 1 1 8. 

Mary^ married Euf«- 
tace Count of ~ Bou- 
logne, I1C2. 



Wiirtantf a comman-. 
der of the Scottifh an* 
mies in the reign of 
David I. 

Madach Earl of A« 
thole, married Marga- 
ret Daughter of Haco 
Earl of Orkney. 



DEATHS. 

Malcolm IIL flain 
nedr thecaftleof Aln- 
wick, 13th Novem- 
ber 1093, ^^ ^^^ 3^^^ 
year of his reign. His 
body was depofited 
at Tinmooth, and af- 
terwards removed to 
Dunfermline. 

Malcolm III. had 
a natural fon, Duncan , 
who reigned in Scot- 
land during a fhort 
fpace. 



ENGLAND- 

Edward Conf. 
Harold, 1065. 
Will. I. 1066. 
Will. II, 1087. 



]DoNALD was de- 
pofed May 1094. 

Duncan was affaf- Will. II. 1087. 
iinated by Malpedir 
£arlofMernes,io95. 



fkANCE, 

Henry I. 1031, 
Philip I, 1060. 



POPES. 

Steph. IX. 1057. 
Nicolas II, 1059. 
Alexan. II, io6z, 
Greg. VII. 1073. 
Viftor III. io86- 
Urban IL 1087. 



Donald was de» 
poled 1097. His eyes 
weft put ouU aod 
be was condoned 
to perpetual ' impri- 
fonment. The time 
of his death is un- 
known. 

Edgar died 8th 
January 1106-7, in' 
the loth year of his 
reign. 

ALEXANb£ii I« died 
27th April 1124, in 
the 18th year of his 
reign. 



Will. II. 1087. 



Philip I. io6o. 



Philip I. io6o. 



Henry I. iioo. Philip I. 1060. 



Henry I- 11 00. 



Urban IL 1087. 



Urban II, i;>87. 






Philip I. 1060. 
Louis VI. le 
Gros, 1 108. 



Urban 11. 1087. 
Pafcal 11. 1091/. 



Pafcal II. 1099. 
Gckdus iU 1118^ 



David I. tlie &n 
af Malcohn IIL be- 
gan to reign 2 7Lh 
April 1124. 



MAtcotM IV, fur- 
named tig Maiden^ 
the fon of Henry 
Prince of Scotland, 
ftnd grandfon of Da- 
vid I. began to rcign 
24th May 1 153. 

W'l LU AM, fui named 
the Lion^ Ton of Henry 
Prince of Scotland, 
and grandfou of Da- 
vid I. began to reign 
9th Dcp, r 16^. 



MARRIAGES. 

Matbllday daughter 
of Walthcof Earl of 
Northumberland, and 
widow of Simon de 
St Liz, Earl of Nor- 
thampton, died 1 130. 



Enmn^arJe^ daugh- 
ter of Richard Vif- 
coiint of Beaumont. 
Her grand motherw as 
a natural daughter of 
Henry I. King of 
Eijgland. Married 
1 1 86, Died 12^3. 
Buried at the monaf- 
tsry of Balmurinnch, 
or Balmerino,^ which 
fi.e had toundv:d. 



CHILDREN. 

Henry* He died 
before his father, 1 2th 
June 11 5 2. . Henry 
married Ada, the 
daughter of the Earl 
of Warrcnc and Sur- 
rey* Their children 
were, MALCOLM,borii 

1 142. WiLLiAM^bora 

1 143. David Earl 
of Huntington, bom 

1 144. Ada^ married 
Florence Count of 
Holland 1161. Mar^ 
garet married r. Co- 
nan IV. Duke of Brl- 
tany, ii6o. 2. Bohun 
E^rl of Hereford. 
Matildis^ died unmar- 
ried 1152. 

, Malcolm IV, ^ras 
never married^ but 
he had a natural fon^ 
who died before htm. 



AjLEXAIjlDSR I Inborn 

in 1 198. 

Margaretf nQ|irried 
Hubert de .fiurg^, 
juiliciary of England, 
1222. ifi 

IfaMta^ ' married 
Roger fon of Hugh 
Eari Bigot, 1225. 

Marjory^ married 
Gilbert Earl Marlhal 
of England, 1235. 

Boece fays, that 
William had another 
fon, yof^n^ drowned 
in his cradle at Perth; 
but this is doubtful. 



DEATHS. 

IHviDdicd«tCai> 
liflie 24th Maj 1 153, 
in die 30th year of 
bis reign. 



ENGLAito. \ FRANCE. 



Malcolm died at 
Jedburgh, $th'Dec. 
1165, in the 24th 
year of his »ge, and 
1 3th year ofhis reign. 



William died at 
Stirling, 4th Dec. 
12 14, itt the 7 2d year 
of his age, and 49th 
of his reign, biiried 
at the Abbcy^of A- 
bexWothock. Hisna- 
tund ohildren were, 

!• Robert^ fumamed 
o/'i>n//oi3,( doubtfiiL) 

3 • Henry^ fumamed 
GeUalls. 

3. Ifabel^ niar. Rob. 
de Bru8 1 183»& Rob. 
deRos 1191* ^ 
4» Ada^ roar. Patrick 
Earl of March 1184, 
died 1200. 

5. Margaret^ mar. 
Euftace de Veicin92. 

6. Aufriea^ married 
William de Say. 



Henry I. \ 100. 
Stephen 1 135. 
Hen. II. 1 154. 



Hen. IL Ji54» 



Hen. II, 1 154. 
Rich.l. 1189. 
John 1200. 



Louis VI. le 
Gros, 1108. 

Lemis VII, le 
Jeune, 1137. 



Louis le Jeune 



Louis le Jeune 

"37- • 
Philip II. Att. 

- guftc 1180. 



rt » 



POPES; 

HonoriusIL it?4i. 
Innocent II. 1130* 
Celefttn II. 1143. 
Lucins II. J 144. 
Eugen.III. X145* 



Eugen. III. 1145. 
Anaft. IV. I J 53. 
HadrianlV, 1154, 
Alex. III. 1159. 



Alex. III. r 159^ 
Lucius III. I i^u 
Urban IIL 11^5. 
Greg.VIILii«7. 
CteiBentIII.ij88. 
.Celeftinlll.i!^. 
Innoc. IIK 1 199. 



KINGS. 

Alexander II. fon 
of William, furnamed 
the LioOf began to reign 
4th Dec. J214. 



1 



Alb^candeiIII. Ton 
of Alexander II. began 
to reign ^ih July 1 249. 



Margaret, called 
fjje Maiden of Norway, 
the daughter of Mar- 

^garet Princefs of Scot- 
landy and grand-daugh- 
ter of Alexander III. 

. began to reign 16th 
March 1285-6, 

John Balhol began 
to reign 17th Novem- 
ber 1292. 



MARRIAGES. 

I. yoan^ daughter 
of John King of Eng- 
land, married June 25. 
I22i» died March 4th 
1237-8, without iflue, 
2. Mary^ daughter of 
Ingelram de Couci of 
Picardy, married r5th 
May 1239^ had iffue, 
a fon, j^lexander, 

j% Margaret^ daugh- 
ter of Henry III. King 
of England, married 
26th Dec. 1242, died 
26th Feb. 1274-5 J had 
iffue, 2«^o/^/fl, daugh- 
ter of the Count dc 
Dreux, married 1285 5 
without iffue. 



CHILDREN. 

'"Albxander III* 
bom at Rokefburghf 
4th September x 24i.« 



Alexander^ bom at 
Jedburgh^ 21 ft January 
I263*4» married Mai^ 
garet, daughter of Guy 
Earl of Flanders, 12 82y 
died 28th Jan. 12 83-4 j 
without iflue. 

Davtd^ born in 1 270, 
died in nonage. 

Margaret^ bom in 
1262, mar. Eric Kingr 
of Norway, 1 281, died 
1283, leaving, an only 
child, Margaret^ tig 
Maiden of Norway. 



Edward *, he invad- 
ed Scotland in 1 33 2, 
and reigned for a ihort 
fpace. 2. Henry , (lain 
at Annan 16th Dec. 



DEATHS. 

Alizandbjl IL died 
in the ifliDd of Kcr- 

• 

rary, near the Sound 
of Mull, 8th July 
J 249r in the 5 1 ft year 
of his age, and ^th 
of hjs reign. Buried 
at the Abbey of Mel- 
roi. 

Albxaiio£i. III. 
was killed by a fall 
from his horfe be- 
tween Bum tifland and 
Kinghorn, 16. March 
1285-69 in the 45th 
year of his age, and 
37th of his reign. 



Margaret died in 
Orkney y Sept. 1 290, 
in the 5th year of her 
reign* 



John Balliol re- 
figned the crown 2d 
July 1196, ia the 4th 
year of his reign ) 
died 1314. 



ENGLAND. 

John* 1200. 
Hen. III. 1216. 



FRANCE. 

Philip II. Au. 

gufl^, 1 1 80. 
Louis VIII. 

"23. 
Jjouis IX. 

1226. 



Hen. III. 1 21 6. 
£dw. I. 1272. 



£dw. I. 1272. 



£dvr. 1. 1272. 



Louis IX. 

1226. 
Philip le Hardi 

1270. 
Philip le Bel, 

1285. 



Philip le Bel, 
1285. 



Philip le Be], 
1285. 



POPES. 

Innoc. III. 1199 
Honor. III. I2i5i 
Greg. IX.I22 7. 
Celef. IV. 1 241* 
Innoc* IV. 1243. 



Innoc. IV. I243t 
Alex. IV. ii54» 
Urban IV. 1 261* 
ClementIV.1265 
Greg. X. 1271. 
Innoc. V. 1276. 
Hadrian V. 1276, 
John XXI. 1276. 
Nicolas III. 1277. 
Martin IV. 1281* 
Honor. IV. 1285* 



Honor. IV. 1285. 
Nicolas IV. 12874 



Celeflin V. 1294, 
Bonif.VIII.1294. 



Vol. IIL 



Q. 






KINGS* 

HoBBiT I. born zith 
July '1^74; began to 
rdgn 97th Marchi 306. 



MARRIAGES. 

I. Isabella, daugh- 
ter of Donald Earl of 
Marre. 

2. Elisabbti, daugh- 
ter of Aymer dc Burgh 
Earl of Ulfter, She 
died 26th 0&, 1327. 
Buried atDunfermline. 



. 



Datio IL began to 



I. Johanna, daugh- 
ter of £dw. II. King 
of England, 12 th July 
1328. She died 1362. 
2* M A R6 A BBTy daugh- 
ter of Sir John Logie, 
Knt. 1365. She fur- 
vived her hufband. 



CHILDKEI^. 

By his firft wife<r 
Marjory^ married Wal- 
ter the Stewart o£ 
Scotland 1315. Died 
about the end of tke 
fame year. 

By his fecond wife* 
Dav ID, bom 5th March 

«323-4- 

Mar^aretj married 

William Earl of Su- 
therland* 

MatilJhf married 
Thomas Tfaac« 

Elifabgth^ married 
Sir William Oiiphant 
of Gaik, (but diis k 
doubtful,) 



DEATHS, 

RoBiKT L died at 
Cardroft 7th June 
Xj29y in the 55th 
jear of his age, and 
^th year of his- reign. 
Buried at Dunferm- 
line. 

He had a natural 
ion, Robert^ flain at 
|i)uplin, 1 2th Aug* 

J53a. 



DiTiD n* died in 
the caftle of Edin- 
burgh^ 23d F<^bruary 
1370-71, in the 47th 
jear of his age, and 
the 42d year of his 
reigrn« Buried in the 
church of the Abbey 
pf Holy-r0od« 



ENGLAND. 

Edw, I. 1272. 
Edw. 11,1307. 
EdwJII.1326. 



£dwJIIa326. 



FRANCE, 

Philip le Bel, 

1285;. 
LewisX«i3i4. 
Philip le Long 

1316. 
Charles le Bel, 

1322. 
Philip deValois 

1328. 



Philip deValois 

132B. 
John, 1350. 
Cha, V. 1364. 



POPES, 

Benedid X. Of 

XI. 1303. 
Clement V* 130$% 



\ 



John XXIL I3i5« 
Benedid XI. 01: 
XII. 1334* 
Clement VI. 1342* 
InnoceQtVI.1352* 
Urban V. 1362. 



Omitted in the preceding Tablet*^ 

John Balliol married Ifobel, daughter of John de Warren 
i^arl of Surreyt 



- / 

I ... 









[THE following Papers were not con- 
' tained in the former 4to EditioA of this 
Work.— But as they relate to the period 
treated of in thefe Annals, it has been 
thought proper to fubjoin them to this 
Edition.] 
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APPENDIX SECOND. 

No. I. 

Vid. Annals, Vol. I. page ii6. 

Whether Malcolm IV. acknowledged himfelf the Vajfal 
of Henry II* for Lothian in Scotland. 

* TLTENRY 11. likewife infifted, and not without 

* -"^ an ancient dainl, that Malcolm fhould 

* acknowledge himfelf his vaflal for Lothian ;' 
Lyttleton^ life of Henry 11. vol. 2. p. 328. 8vo 
edition. 

* Some of the modern Scottifli hiftorians having 

' * denied the fa6l here afferted, I think it proper to 

f give my authorities, withfome fliort obfervations. 

* The words of Diceto, [Imag. hiftor.] under the 

* year 1174, are thefe: * Melchomus Rex Scotorum 

* reddidit ei (Henrico, fcilicet) civitatem Carleul, 

* Caftrunf fuper Tinam, et comitatum LodQ.nenfem *J 

* The Norman chronicle of Robertus de Monte 
5 has alfo thefe words : ' Hoc anno Malchomus 

* rex Scotorum reddidit Henrico regi quicquid ha- 
^ bebat de dominio fuo, id eft, civitatem Carluith, 



• His Lordfhip has commttatem hodonenfem^ I fuppofe that 
this is a typographical error for comUtUum. If it be not, and 
the MSSJ of Diceto bear commttatem^ then the word is evident- 
ly a contra£lion of communitatem* Should it prove to be fo, 
the whole face of the cqntroverfy will be changed^ Communi'- 
tas Lodonenfisf can never fignify the county of Lothian*. 
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* Caftrum Baemburch, Novum Caftrum fuper Tl^ 

* nam, et comiiatum Lodonenfem.^ As tbefe are 
^ both contemporary teftimonies, they are of great 
'weight; and I may add, to them the annals of 

* Waverley and Matthew Paris. Yet, I prefume, 

* they are all inaccurate in giving the reader to 
*' underftand, that the county of Lothian was re- 

* ftor6d to King Henry in the fame manner as the 

* other places there mentioned ; for, only the fo^ 

* vereignty of it was yielded to him ; the country 

* being ftill pofleffed by Malcolm, but held in ficif 
^ of the Englifli crown, as it had been by Kenneth, 
^ the third, and other kings of Scotland ;' Ibid* 
not. p. 482. 

When I declare my fentiments to be different 
from thofe of Lord Lyttleton, it mud be owing, 
either to the force of convidlion, or to prejudices 
undiftinguifliable from conviction *. 

Hitherto I have not feen convincing evidence,^ 
^ that Malcolm ^V. acknowledged himfelf the vafr 

* fal of Henry IL for Lothian in Scotland/ 

The authority of the annalift of Waverley, (p; 
159.) and of Matthew Paris, (p. 68.) ought to be 
laid out of .the queflion. What thofe hiftorians 
deliver is merely a literal tranfcript from Diceto* 

The words of Dtceto and Robertus 4^ Monte, 
in their moft obvious meaning, import, that Mal- 
colm IV. rejiored to Henry IL Carlifle, Bamburgh, 
Newcaftle upon Tyne, and the comitatus Lodonenjis j 
that is, that all the parcels were reftored in the 
fame manner. 

Reddidit plainly means, il rendit^ he rendered up 
or rejiored^ 



* In extolling the life of Henry IL as the work of a maf*- 
terlj writer and a virtuous politician, I (Jo no more than re* 
peat the fentiments «f the public. 
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The noble author is under the neceffity of fup- 
poling that the hiftorians ^ are all inaccurate ingiv^ 

* ing the reader to underjland^ that the county of L«- 

* ihian was rejiored to King Henry in the fame man* 

* ner as the other places there mentioned ; for only 

* the fovereignty ofit was yielded to him^ the country 

* being Jiill pofe (fed by Malcolm.^ 

His Lordfnip faw the improbability of the hifto- 
rians giving two diftinft fenfes to the word reddidit^ 
In the courfe of a very (hort fentence, they could 
not be fuppofcd to diverfify the word reddidit^ fo 
as to make it imply ^ that Malcolm reftored to 

* Henry the pojfejfton of Carlifle, Bamburgh, and 

* Newcaftle, and the fovereignty of the comitatus 
^ Lodonenfts^ 

He therefore holds, that they are inaccurate, 
and that their words convey a falfe idea to the 
reader. 

Happily this controverfy is rather of curiofity 
than importance ; neverthelefs, the fame rules muft 
foe applied in judging of a curious, as-of an impor- 
tant controverfy. 

Were this a matter of importance, would it be 
allowable to appeal to an inftrument as-deciiive of 
the controverfy, and yet to argue that the inftru- 
ment was inaccurately conceived? 

There is another reafon why recourfe ought not 
to be had to the inaccuracy in the expreffion ufed 
by the hiftorians ; and it is this : If the expreflion 
ufed by the hiftorians is accurate, then* Malcolm 
reftored to Henry the poffeffton of whatever he re- 
ftored. If he did this, then the comitatus Lodonen- 
Jts cannot mean Lothian in Scotland ; for it is ad-< 
xnitted, that Malcolm did not re/lore the poffeffton 
of Lothian in Scotland to Henry. Malcolm, there«» 
fore, when ilrenditj rendered up, or reddidit, comita- 
turn Lodonenfem, reftored to Henry a parcel of land 
^tuated in England^ 



128 ANNALS OF SCOTLAND^ 

And thus, if the hiftorians fpeak accurately^ 
comitdtus Lodonenfis^ according to their fenfe of t 
phrafe, muft be looked for in England, not iz- 
Scotland. If they fpeak inaccurately^ it muft b^ 
looked for in Scotland, not in England. 

His Lordftiip adds, ' This county was ftill pof- 

* feffed by Malcolm, but held in fief of the Englifli 

* crown ; and for that reafon it was, that, in pay- 

* ing his homage, he did it with a faving of his 

* royal dignity, that it might appear it was only 

* for this part of Scotland, not for the whole king- 

* dom. Had he done homage only for the earldom 

* of Huntington, there would have been no need of 

* this faving y fince his being a vaflal for a county 

* in England could noijujily be fuppofed to im« 

* peach his royal dignity as king of Scotland.* 

Here it may be naturally obferved, i. That fal- 
vos and limitations are frequently introduced into 
legal inftruments, by reafon of the exceflive cautioz^ 
of the parly, rather than from abfolute neceffity* 

2, It is prudent co employ fuch falvos and limi« 
tations, although not (Irifbly neceflary, whenever a 
weaker power covenants with one more mighty* 

3. The falvo wijs not fuperfluous : On the con- 
trary, the event but too fatally proved, that even 
all this caution was inefFedual. Notwithtlanding 
the falvo offered by Malcolm, . and accepted by 
Henry, Edward 1. fcrupled not to aflert his fove^ 
reignty over all Scotland. 

Further, his Lordfliip obferves, * that in fome 

* way or other, it (Lothian in Scotland) was fub* 

* jeft to Henry. A proof may be drawn from the 

* vVords of Henry himfclf in the letters patent he 

* gave to Dermot king of Leinfter, the preamble 

* of which is as follows : * Univerlis fidelibus fuis 
' — Scoiis — [Girald. Cambr. Hiberni^ expugnata, 

* 1. i. c. I.] The three northern counties having 

* before been recovered, the only Scottifti fubjedls 
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* or liegemen Henry could have, at this time, were 

* the Scots inhabiting Lothian ; unlefs we fliould 

* ibppofe that fome of that nation had fiefs in Eng- 

* land, of which I find no evidence in records or 

* hiftory/' 

I am not difpofed to cavil at any evidence which 
his Lordihip produces, though the evidence of 
Henry IL in proof his own claims^, is not unex- 
ceptionable. 

But, waving this, i. Does his Lordfhip fuppofe 
that no Scotfmen fettled themfelves in the northern 
counties while they were held by the Kings of 
Scotland ? Or, that all Scotfmen who had jfo fet- 
tled, immediately relinquifhed their fettlements, 
^hen the northern counties were reftored to Eng- 
land ? 

Our forefathers were neither fo averfe to fettling 
w foreign countries, nor fo apt to relinquifh their 
Settlements when made. 

2. Although it did not appear from records or 
Wftory, that any of the Scottifli nation had fiefs 
in England about the middle of the twelfth cen- 
tttry, it would not follow that they had none. We 
tnow little of the hiftory of private inheritances 
itl the northern counties at that period. 

3, Thus much, however, we know, that the fa- 
mily of Bruce did then poflefs, not only various 
manors in England, but alio the Lord(hip of An* 
nandale in Scotland. Bruce, in refpecl of his ori- 
gin, might be termed Francus, of his eftates in 
England, Anglus, of his eftatcs in Scotland, Scotus. 
This of iifelf would be fufficient to explain and 
juftify the ufe of the words ' fidelibiis Scotis^ in 
the patent by Henry to Dermot king of Leinlter. 

4« It will certainly be admitted that Henry II. 
had at leafl: out Jidelis Scoius in Scotland, namely, 
Malcolm IV. by the tenure of the honour of Hun^ 
Udene^ corruptedly called Hunthigton. 

Vol. DL R 
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5. I might addv that,? sw ' fidelibus Scetis^ woihr-*^ 

have been a proper phrafe \t a^ g:ram by Henty \ 

while the king oi Scotland pofleffcd the nortbei — J" 
coumies^; fo it is natural to ftrppofe that the phrar^^ 
would remain in thejlyle of writs^ even after tin? 
king of Scotland had reftored the norrbtrn coun- 
ties. The langAjage of public inftrumeilts does 
not ifmnediately accommodate irfelfta every charge 
which happens in the ftate. Of the truth of this 
remark^ any owe may fetisfy himfelf by pferufing 
the proctanations chac are daily liTued by royal 
authority. 

Lord Lyttk<on rejefts the teRimony of Fordua 
as toa- modern. But, fince his Lardfhip appeals 
to John of Wallingford in proof of fads which 
happened during the reign of Edgar, we may ap- 
peal to Fordun in proof of fads which happened 
during the reign of Makolm IV. The interval 
of lime between Malcolm IV. and Fordun, is not. 
greater than that between Edgar and John of 
Wallingford. 

Fordyn's account of the treaty between Henry 
II. and Malcolm IV. is plain and artlefs, and bears- 
an appearance of truth. His words are : * Rex 
juvenis Malcolraus totius doli infcius, fed ad mor- 
dum innocentis, credit omni fafto, Regem adiens 
Henricum, apud Ceflriara, ei hominium fecity ea 
videlicet modo quo avus fuus rex David fucrat 
homo veteris Henrici Regis didi Beauclerk— « 
fpera-ns ob hocy poifeffiones fuas, ut quidam auiu^ 
ffiant pacificentiuspoffidere, dignitatibus fuistarnen 
omnibus femper falvis. Quo tamen in loco, fuos 
quofdam cchfiliarios^, Anglorum, utfertur^ pec^ 
niis iiledos, execranda conflexit cupiditas. Quo» 
rum niox ingenio rex fallaci fedudus, eodem anno 
Nortbumbriam Regi Angliae, fuis, exceptis paucts, 
inconfultis proceribus, reddidit, et Cumbriani ; 
cui propterea idem rex; Angliae comitatum dc 
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^ yivumingdon, qui fuit fratris fui David more [qu. 
^ Vurc] fuo, reftittfit, Ob quam caufam, totlus Sco- 
riae, cominunitas contra dominura fivum regem, 
^t fuos partia'ld^ corruptos confitiarios, in odium 
vinaniiTiker, murmure tamen tacito, concitatur */* 
Here iFof dun mention's rhe popular report, that 
, Ifec minifters of Malcolm IV. had fold themfelves 
to rhe King of England, and had betrayed the 
Suter^ft of their own fovereign. He alfo mentions 
■Ae univerfa-l difguft which prevailed in Scotland 
4)n account of the ceflion of the northern counties. 
He probably would have fpoken of the comitaiut 
Ladonenjisj had he known of any fuch territory 
'diftinft from the northern counties. 

This would hav^ ferved to aggravate the odium 
againft the junto which governed the young and 
UBexperienced Malcolm. 

Neitlier would the circumftance of homage done 

for Lothian have affcded the great national quef- 

4M>n- That queftion refpefted an ancient and ge- 

fiera;14K>mage, not a re<:ent homage for a particular 

^ territory. 

There is a circumftance in Matthew of Weft- 
xninfter, quoted by Lord Lyttleton, which feems 
to confirm the hypothefis, that Malcolm IV. did 
not acknowledge himfelf the vaffal of Henry IT. 
for 'Lothian in Scotland. The paflage is this : 

* Dedit infuper ei Rex Eadgarus manfiones in 

* itinere plurimas, ut ipfe et ejus fucceflbres ad fef- 
-* turn venientcs, ac denuo revertentes, hofpitari va- 

* luiffent, quae ufque in lempora Regis Henrici Secundi 
. * in poiejlate regum Scotiae remanferunt* 



.* Fordun^ Scotichr. 1. "8. c. 3. I do not think it neceffary 
to be accurate in diftinguifhing between Fordun and his con- 
tinuator. 
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If the lodging-houfes (or gites) here mentioned, 
ceafed to be poffeffed by the kings of Scotland at 
the aera of Henry 11. we may naturally conclude, 
that at that aera there was no further occafion for 
them ; while the northern counties remained with 
the Scottifh kings, under an obligation of homage 
to England, fuch lodging-houfes were neceflary ; 
when thenorthern counties were abfolutely reftor- 
ed to England, they became unneceflary ; and there- 
fore Matthew of Weitminfter properly obferves, 
that, * u/que in temp or a Regis Henrici Secundi in 
* fotejiate regum Scotiae remanferunV 

Had the comitatus Lodonenjis been a territory 
feparate from the northern counties, and for which 
homage was to be performed, even after the refti- 
tution of the northern counties, it follows, that the 
lodging-houfes for the kings of Scotland would 
have been equally neceflary in the reign of Henry 
II. as during any preceding period. 

It may be faid, that my argument is faulty, and 
that there mud have been fome other unknown 
caufe for the fuppreflion of thefe lodging-houfes; 
for that Malcolm IV. confefledly remained the 
vaflal of Henry 11. in the county of Huntington. 

My anfwer is, that Malcolm was the vaflal of 
Henry II. in the county of Huntington, not as 
king of Scotland, but as a private man, by a claim 
of inheritance, which Henry II. admitted. There 
could be no reafon for maintaining thofe lodging- 
houfes, in order to accommodate a vaflal, who, as 
to the county of Huntington, was a fimple indivi- 
dual. 

Jt was with fome furprife that I obferved his 
Lordfliip appealing ro the homage done by Ken- 
neth king of Scotland to Edgar. I imagined that 
that homage had been at reft. 

Since it has been revived, I mufl be permitted 
to (late the evidence of it, and make my remarks. 
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Florence of Worcefter fays, That, * Anno 973, 

* Rex Pacificus Edgarus — ad Legionum Civitateni 

* appulit, QWxfubreguU ejus ofl:o, Kynaihus, fcilicet, 

* Rex Scotorum, Malcoimus Rex Cumbrorum, 

* Maccus plurimarum Rex infulariim, et alii quin- 

* que, DufnalluSjSiferthus, Huwallus, Jacobus, Ju- 

* chillus, ut mandarat, occurrerunt ; et quod fibi 

* fideles et terra et mari cooperatores efle vellent 

* juraverunt. Cum quibus die quadam fcapham 

* afcendit, illifque ad remos locatis, ipfe clavum 

* gubernaculi arripiens, earn per curfum fluminis 
' * Deae perite gubernavit ; omiiique turba ducuni 

* et procerum fimili navigio comicante, a palatio 

* ^ ad monafterium Sandi Johannis Baptiflae navi* 

* gavit.*/ 

Here we have Kynathtis^ Malcoimus y Maccus ^ 
kings with territories : Dufnallus^ Siferthusj Hu- 
ivallus, yacobusj yuchillus^ king% without territories- 

* "We (hall prefently fee, that, in procefs of time, the 
monkifh hidorians bedowed fome fort of kingdom 
on each of them. 

Here the names, Gafpar, Melchior, and Baltha- 
far, are nor mentioned ; but they belonged to an- 
other legend. 

Lord Lyttleton obferves^, * That Florence of 

* Worcefter reckons Kenneth among the kings and 

* * princes who /wore fealty to Edgar. The ftory 

* told by this hiftorian of Kenneth, and fevcn othc'.r 

* princes of the Cambrian Brixons or WeHb, hav- 

* ing rowed the barge of Edgar on the river Dee, 



• Flor* Wigorn. p. 607. A republican would luve wiilicd 
that* upon this fingular occafion, the royal ftcerfman hail run 
Ills barge aground, loaded as it was with eight inferior kin^- 
Jets, But Edgar was in no hazard : The patron of Monks, 
lie who built or endowed 48 religious houfes, p^rrite guberna^ 
vst* 



134 ANNALS OF SCOTLAND. 

* I much doubt of. But hi^ evidence a$ io t ^ 

* vqfalage of Kenneth is not liable to the fam^ 06^ 

* jeftions.'^ 

Here, Jtgain, his Lordfhip takes juft one half ef 
the ftory, and rejeds the other. He fuppofes that 
the hiftorian relates that, in 973, Kenneth King 
of Scots /wore feahy to Edgar, and aflifted in raw- 
ing him over the Dee. * The hiltorkin, fays hi« 

* Lordfliip, is right as to the fealty, but wrong as 

* to the barge's crew/ 

Where is the touchftone by which the veracity 
of Florence of Worcelter is to be tried ? 

It would be much fafer to beh'eve the whole 
ftory, than only a part of it. The office of fteerf- 
man implies fiibjedion ; whereas, if tbat is once 
given up as a fable, there will be no evidence of 
Kenneth's vajjalage in the narrative of Florence of. 
Worcefter. ' 

* 'Quod Gbifidelis et terra et mari cooper aiores effe 

* vellent juraverunt/ has no refemblance ro feudal 
homage ; fideles cooperatoresy or '?n(/\oi Qjn^yi\on can • 
never imply loyal vaffals. The words refpedl an 
obligation to affift Edgar by fea and by land, not 
to become his vaflals. 

This is plain from the Saxon chronicle, where 
the ilory is told ais it ftood before it received 
its Norman embellifliments. Bifliop Gibfon ren- 
ders the' paflji^'Te thus : ' Et ftatim pod haec Rex 

* ducebat omnes fuas navales copias ad Laegeceaf- • 

* ter, ubi ei obviiiin venerunt VL Reges, et omnes, 
' cumeo fuedere fafto, polliciti funt, fefecoopcra- 
' lios fiTturos terra marique *.' It is impoffible tbat 



* Chr, Six. p. 122. An Enjiliriiraan, when he f«fes this 
t'l^lTage printed in charadlers familin, to hiiu^ will be able to 
pick out the ftnfe j a Scotfman, if tolerably intelligent, wiU 
undcrlland it. ' And fona aefter tham i'c k>ng-geleadc eallc 
* \m fcip-hcre to Laegeccaftre, and thaer him comon ongean 
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m^ narrative in the Saxoi> chronicle can imply any 
5^S of feudal homage. 

Fhe only thing on which the hypothefis oi ham- 

^S^^ in the paflage of Florence oi Worceller, can 

^^ft, is the word fub-regulus ; and if any one 

^^ fatisfied that. Kenneth King of Scotland was a 

f^-regulusy becaufe Florence of Worceller gave 

bim that appellation an hundred years after *, I 

2lfo am fatisfied. 

They who rely on the authgrity of Florence of 

Worceller would do well to perufe what follows 

the adventure of the royal barge. It is an account 

of the fleet of Edgar, confiiling of no fewer than 

fj^ree tboufand fix hundred Jlout {hips f. 

Florence did not invent this extravagant tale ; 
but he was credulous enough to ]:eport it from 
tbofe who did. 

To return to the homage and the barge's crew. 
In procefs of time the ftory increafed and prof- 
pered. 

John of Wallingford mentions not the barge, 
but he fpeaks of Kenneth king of Scots, Malcolm 
king of the Cumbri, Mackus king of many ifles, 

• et Orcadum diverfi Reges, qui omnes Eadgafo 

• homagii nomine tenebantur J/ 

Brompton has made an admirable paraphrafe of 
Jideles cooperatores. He fays, * Qui omnes, debita 

• fidelitate fatla, ejus ditioni et dpminio funt fub- 



* VL Kyninga5, and calle him on hand fealdon with trywfo* 

* don that hi woldon efenwyhton be on fae and on lande/ A 
Scotfman can have no difficulty in dircovering the fenfe of 
treiuis and eviu'wight, 

* He died about 1 1 19. Nkolfon^ Englidi hiftorical 
library, p. 56. 

•}- « 3600 /?o^tt^/i/fibicongrcgavcratifurv«/* Ad an. 975. 

X ApudGale^ vol. i. p. 545. Of histeftimony more here- 
after. 
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* je£U, promittentes terra et niari fideliteif fecu 

* fore*/ 

In the days of Matthew of Weftminfter, t 
five Kings without territories obtained an eft^ 
blifhment by the bounty of the monaftic writers: 
Dufnal was created King of South- Wales, Sifer 
and Howel kings of Wales, James king of Ga 
loway, and Jukel kingof Weftmoreland. Fro 
all of them Edgar received the oaih ot fealty -f-. 

Itisfingular enough, that the different kin 
of the Orcades fhould have become kings of llai. 
and Wejimor eland. This mutt be admitted, ui^ie 
we would have the teftinionies of WaliiJi^f*.! 
and Matthew of Weftminfter to be irreconcile- 
able. 

Enough has been faid concerning the evidence 
of Florence of Worcefter, and the gradual im- 
provements made on his tale. 

I have only to add, that Edward L himfelf 
does not infer, in the vafTalage of Kennetii lo Ed- 
gar, from any oath of fealty aftually ma« , but 
merely from the circuniilance of the barge u . '.::e 
'Dee. *' Fertur ipfum dixille, fuccefTores fuos ^io* 

* riari fe Reges Anglorum efTe, cum tanta hono- 

* rum prerogativa fruentur, ut fubjedam habeanc 

* tot regum potentiam J." 



* jApud Tivt/deuy t. i. p. 869. 

-j- •* Eodem anno, Rex pacificus Eadgerus, ad Urbcm 
' Legionum veniens, ab 06I0 fubregulis fuis, Kinedo, fcilicet 

* Rcge Scotorum, Malcolmo Cumbrorum, Macon*- rege 

* Monae et plurimarum infularutn, Dufnal rege Demeiiae, 

* Sifcrtho et Howcl regibus Walliac, Jacobo rcge Gal* 

* walliae^ ct Jukel Weftimariae,ji/raOT^/2/am fideitiatis accepii ;*• 

* p. 192. ad au. 974. I u(e Galloway^ there being, nq 
-word for Galivalliae. 

X Rymer^ t. 2, p. 864, (884.) 
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liord Lyttleton alfo appeals to the teflitnony of 
^\\n of Wallingford *• The paiTage, as his Lord- 
ip juftly obfervesy is mutilated. 
It will be neceiiary to tranfcribe, not only the 
il&ge quoted by his Lordfhip, but alfo forae pre- 
:cling paflages of the fame author. 
^ Confenfit in Eadgarum pars aquilonaris Ang- 
Liae ab eodem flumine Tbamifay videlicet Exfexia, 
Uorthfolchia^ et tota Merciay cum firis (fcyris) 
fuis ; et Bernia^ et Deira^ cum Loutbiany quae 
amtiquitus duos Reges habebant, ufque ad Cq/ieU 
ium Fuellarum!'^ 

^ Rex Eadgarus, fub eodem tempore barones 
Korthumbrenfes in confilium convocans apud 
Xboracum, capitula multa ad regni negoda fpec- 
tantia bene ordinavit ; inter quae etiam Ofulfi 
comitatum, quern avunculus ejus Eadredus toti 
ITorthumbriae fub nomine Comitis praefecerat, 
in duos divifit comitatus. Ipfo Ofulfo jam 
mortuo, noluit fub nomine haereditatis Rex earn 
partem terrae alicui provenire foli, ne, ad anti- 
quam tibertatem afpirantes f , \incolae inobedientes 
ferent. Aujiralem i^itur partem] Northumbriae, 
hoc eft, ab Humbria ufque ad Theifam [dedit] 
Oflach, et comitis gladio eum cinxit. A Theifa 
vero, ufque ad Mireforth, fub nomine etiam 
comitatus» partem, videlicet, maritimam Deirae, 
dedit Eadulf cognomento Ewelthild. Sicquc 
duo regna ad duos comitatus de^enerunt, per* 
manferuntque omni tempore regum Anglorum 

*■ ■ ■ I ' 1 ^ 1 I .III 

* Ht8 Lord(hip is of Qpiniooy that thif chrooicle was writ- 
D by an abbot who lived under Ifenry II* Bifhop Nicpl- 
ti is of opinion, that it was written by John of Wallingford , 
bo was a nionl^ at $t Alban^ in 1231. Englijb hifiorical 
Wary^ p. 6i. 

f Here is an obvious chafm, which I have endeavoured ttt 
J up, by the words within crotchets. 

Vol. I^I. § 
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fub ditione et donatione eorundem. Ix>uthi 
vero femper [>artuit excurfibus Scotorum et P 
torum ; et idcirco parum curae fuit regibus b 
pars rerrae. Porro, Rex Scocorum Kinetb 
diens ex fama et commendaiione duorum co 
turn Oflach et Eaduif, et Epifcopi Duneimi £lr~ 
Eadgari regis munificentiam, defiderio videizr 
petivit condudum veniendi Londi^niam, ut ci= 




eodem colloqueretur, et impel ravit ; coiid 
eruntque eum, ex praecepto regis duo co 
tes praedidi et epifcopus, Venit London 
Kineth.Rex Scotorum, ubi a Rege £adg< 
honorifice fufceprus eit et honori habitus ; cu 
que amice familiariter et jocundc colloquerent 
fuggcflit Rex Kineth Regi Eadgaro Louihion 
fuum jus debere pertinere, et haereditarie a 
gibus Scotorum pofTideri ; Rex nolens aliq 
abrupte facere, ne puit factum poeniterit. Re 
jCineth caufam curiae fuae intimavit ; procc 
vero, qui a progeniioribus erant erudici, [no 
ni(i fub nomine homagii regi Angliae a Re 
Scotorum impenfi [Louihion pojjideri] ; et pr 
cipue, quia ad tuendam terram lUam difficilis 
accefius, et parum proficua ejus dominatio [Hi 
is a thafm which I cannot Jill up.\ Affenfit auter: 
aiTertioni huic Kineth, et fub nomine homa 
earn petiit, et accepit; fecitque regi £adga 
homagium, fub cautione multa promittens, qu 
populo partis illius antiquas confuetudines n 
negaret, et fub nomine et lingua Aiiglicana p 
manerent ; quod ufque hodie firmum man 
Sicque determinata eit vetus querela de Lout 
on, et adhuc nova faepe intentatur. Subject 
eft ergo Eadgaro Rex praedidus praediCfa 
caufa •." 

There-are fo many chafms in the narrative 
John of Wallingford, that nothing more than 









• Chr, 7, Wailingford^ apud Calc; t. i. p. 543-5, 
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coDJcfture can be formed of his meaning. I think 
it is as follows : 

Among the countries fubjeft, as of rights to Ed- 
gar, be reckons Bernia and Deira, with Louthion, 
38 far as the Caftrum Puellarum^ generally fuppof- 
ed to be Edinburgh, or rather the caftle of Edin- 
burgh*- 

The hiftoTian proceeds to relate, that Edgar 
divided Northumberland into two earldoms. He 
wade Oflach Earl of the country from the Humber 
to the Tees. He made Eadulph Earl of the country 
from the Tees to Mireforth ; that is, as the hifto- 
yian explains it, of the maritime parts of Deira, 

He adds : '* But Louthion was always expofed 

* to the inroads of the Scots and Pidts, and there- 
' hxt^ that part of the land was little attended to 

• by the [Anglo-Saxons] kings." 

I prefume that this implies, that Louthion was 
underftood to be comprehended in the earldom 
befiowed on Eadulph, although it was not adlually 
pojQefled by the Anglo-Saxons. 



• It Is plain that there could be no place, cither in the 
SiffOB or Gaelic territory, which vulgarly went by the Latia 
■Mtie of Cafirum PuelJarum, The words mud be 9 tranfla- 
tion of fome other naroe^, either Gaelic or Saxon. 

Turgot, quoted by Fordun, Scotichron* 1. 5. o, 26, fays, 
that Queen Margaret, the wife of Malcolm III. died at the 
Cafirum Pueflarum^ and the defcription which he gives of it 
correfponds cxa6lly with that of the caftle of Edinburgh. 

In tbe Gaelic language, Edinburgh is uniformly termed 
JJmaaidenf which is the fame thing as cafirum alatum^ or the 
jA^ir%i6ii vli^tilof of Ptolemy. 

Some antiquaries imagine that the Scots termed it the 
Maiden Caftle^ becaufe the Piftifli princefles were kept there ; 
but tlus it irreconcileable with the idea of the province of 
J)rini extending to Edinburgh. It would have been flrange 
policy indeed^ to have kept the princeffes upon the very froa« 
tier of another kingdom^ as in a place of fafety. 
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^o know the northern boundary of this divifion 
of Northumberland, we muft know what the hifto« 
rian meant by Mireforth. 

Mere J in the Anglo-Saxon language* means a 
marfli or a lake. A Norman, writing from the ear^ 
would naturally enough fpell the word thus, Mire^ 

This remark is neceflary, becaufe an Englifif 
reader would fuppofe mire in Mirefarth to be pro- 
nounced as the word mire in modem Engliih. 

The word mere or mire may be applied to foch 
a body of water, as that arm of the fea vhich 
wafhes the fouch coaft of Fife. Thus Lye, ia 
2J;V?. Sax. fays, mere^ mare ; Mere deatba mae/ig 
mare mortibus nobilitatum. Mireforth therefore 
may (ignify the Frith of Forth \ and thus, accor-^ 
ding to Wallingford, the dominions of Edgar 
reached to the Frith of Forth. 

The fame hiftorian fays, that Northumberland 
was bounded by the Cafirum Puellarum. If by 
Cq/irum Puellarum is meant Edinburgh, it necet* 
farily follows, that, in the opinion of John of WaU 
lingford, the Louthion, fubjed to the kingdom of 
Northumberland, was not what is now, and has 
for many ages been, termed Lothian. All the 
county of Linlithgow, and a confiderable part of 
the county of Edinburgh, mull be deduced from 
ancient Louthion. 

To fpeak of Lothian as comprehending the 
fouth-eaji parts of Scotland, is to fpeak without pre- 
cifion. 

The Englifh hiftorians diftfnguiflied Teviaidale 
from Lothiany although Teviotdale may with more 
propriety be reckoned in the fouth-eaji parts of Scot'^ 
land than the county of Edinburgh. 

The old hiftorians, who have defcribed the battle 
of the ftandard [helium Jiandardii']^ are accurate in 
diftinguilhing Teviotdale from Lothian. 

Thus Ethelred fays, " Alteram aciem filius 
* Regis et milites fagittariique cum eo^ adjun&is 
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^. iibi Cumbreniibus et Tevidalenftbusj cum magna 
^. lagacitate conftituit— -tertium cuneum Loadonenfes 

* ^— fecerunt •." 

And Richard Prior of Hexham fays, ' Coaduna- 
' tus <rat infandus exercitus— -de Northymbranis 

• ct Curobris de Tefwetddala et Lodonea^.^ 

If it be once admitted that the Engliih hiflorians 
diftinguiflied Teviotdale from Lothian, and if it be 
fuppofed that Edinburgh was the boundary of the 
Northumbrian territories, I prefume that there' will 
not need any argument to prove that Tweedale an^ 
Selkirh'Jhire were. no. part of Lothifin in the Engliih. 
fenfe of the word. 

Here it follows that Lothian^ in the Englifli fenfe 
of the word, could comprehend nothing of modem 
Scotland, but the Merfe, Eaft-Lothian, and that 
part of MSd-Lothian whith lies to the eaft of Edin-* 
burgh. 

Neither will it efcape the intelligent reader, that, 
although the Merfe and Eail-Loihian might pafs 
under that appellation, yet that only a fmall part 
even of that territory could be confidered as feu- 
dally dependant on England. jGreat part of thofe 
rerritori.es was the patrimony of Saint Cutbbert. 

It will be obferved, that, in my commentary, I 
give the utmoft latitude to the exprellions of John 
of Wallingford, and that I grant Cajlrum Puella- 
rum to fignify Edinburgby and Mireforth to fignify 
the Frith of Forth. 

Further, by fuppofing Cajirwn Ptiellarum in Wal- 
lini^ord to mean Edinburgh^ I explain Mireforth 
in an extenfive, and even improper fenfe. It Caf^ 



I • ^ 



• Ethtlredui Ahhas Rieval/u^ apud Twifden, vol. u p. 

'34.*- 343- 

f Ric. Hagulfl^ apud Twifden, v. l. p. 515. The French 
pronounce Tefwet as Tewet, Hencs a Normaa would Wfite 
Teputetdahf for ^ewetdaler^ 
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trum Puellarum did not mean Edinburgh^ I woxm/^^t 
explain " ad Mireforih'^ in its obvious fenfe^ tha^ ^ 
is, " all the way to the Frith of Forth," or, " to 
^ where that branch of the fea comes to be dif- 
' tingiiiflied from the German ocean, by the ap- 

* pearance of an oppofite foreland." 

Hence, at this day, St Abb's-hea'd is held to be 
the fouthern limit of the Frith of Forth. 

Were Mireforth to be underftood in this fenfe, 
which is furely the mod obvious one, then Latbian^ 
in the Englifli fenfe of the word, iignifies the 
champaign country on the eaft marches. 

The name of Lothian^ or Lothene, if I miftake 
not, has 'been appropriated fometimes to one 
country, fometimes to another. 

Thus, in the continuation of the Saxon chronicle, 
an. 1125, among the prelates who accompanied 
John of Crema to Rome, mention is made of '*• J, 

* Bifcop of Lsiheney No one can fuppofe that the 
biihop of Lothian in Scotland is here intended i 
There was no fuch bi(hop in that ape. 

If it (hould be fuggefted that the bifliop of St 
Andrew*s is here meant, I anfwer. That, in 1 125^ 
there was properly no bifliop of St Andrew's. Ro- 
bert of Pontefraft, bifliop eleft in 1 122, was not 
confecrated before 1126 * ; befides, the initial let- 
ter of this man's chriftian name was J. not R. 

There is fome reafon to believe that the biihop 
of Carlyle or Cumberland is the perfon of whom 
the chronicle fpeaks f . 

Again, the Saxon chronicje, an. 1091, fays of 
Malcolm IIL king of Scotljdid : *' Kyng Malcolm 

* — for mid his fyrde ut of Scotlande info Lot bene 

* no England^ arid thaer abad j" /. e. "King MaU 



• Kc'ttb, Catalogue of Scottiih BiHiops, p. 6. 7. 
t See Goodairs introdu^^io ad Fordun, p. 47. 
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^ ^olm departed wiih his army out of Scotland, 

^nto Lotheiie in England, and there remained." 

^ Florence of Worcelter, fpeaking of this expedi* 

^^^n, fays : " Cui Rtx Malcolmus cum exercitu 

in provincia Loidis occurrit." And the fame 

^uing is delivered, in the fame words, by Simeon 

of Durham f. 

By what rule of interpretation can this imply 
« Lothian in Scotland ? 

Our Scottifli anti()uaries incline to interpret 
Loida by Leeds in Yorkfhire. This hypothefis 
would folve many difficulties ; it is maintained by 
authors of great merit and reputation ; yet I con- 
fek that I do not think it fo much as plaulible : Ic 
isy however, as good as that of Thor^fby, who pro- 
nounces that Laidis provincia^ and Lothene in Eng* 
land^ mean Ljthtan in Scotland^ with no lefs con- 
. fidence, than if he had ferved in the army of MzU 
colm III |. 

1 now return to the teftimony of Wallingford. 

Wallingford proceeds to obierve, that Kenneth 
King of Scotland, pretended that Louthion be« 
longed in abfolute property to him. 

U hat he \vas in the full poiOR^lIion of it, is ob- 
vious trom what Wallingford lays of the Anglo- 
Saxon Kings having beftowed iiule attention on 
louthion, and from what he adds concerning: the 
report made to Edgar by his barons : * A progenitO' 
* ribus erant erudtti ;^ i. e. * They had learned from 
^ their forefathers.' I'his precifely expreffes the 
idea ot a claim, founded on an ancient and tradi- 
tionary, not on recent pofleflfion. 

I doubt not that the tradition to which the 
Northumbrian barons are faid to have appealed. 



f Flor. Vtgorn. p. 644. ad an. X09I* Sim. Dunelrru apud* 
Twifden. v. i. p. 216. 

\ Ducat* Lfod. Fr« p. viii. 
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was partly founded in truth, and that at fonie for- 
mer period the Saxons were in pofleflion of fome 
* part of that country which now palTes under the 
general name of Scotland * ; but that Edgar reviv- 
ed, or that Kenneth acknowledged the antiquated 
claiin, are proportions which require more convin* 
ciog evidence than the mere afTertion of an anchor 
who lived after the reign of Henry II. 

The evidence of John of Wallingford is incon- 
fiftent in another view alfo : He intimates that the 
Northumbrian barons reported, not only that 
homage was due to Edgar for Lr uthion, bur alfo, 
that fuch homage had been due in ancient times. 
This is to carry back the ideas of feudatory depen- 
dence into remote and uncertain ages. Indeed it 
is to fpeak Norman language rather than Anglo- 
Saxon. 

The concluding words of the hiftorian are re- 
markable : * Sicque determinata tft vetus querela 
* de Louthion, et adhuc novafaepe intentaiurJ 

How are we to reconcile this with the preced- 
ing words, • ^od ufque hodiejirmum manet ?^ 

It appears to me that the hiflorian meant to drefs 
up an ancient and uncertain tradition in a fpecious 
form, with the view of juftif^ing the more recent 
preteniions of the Englifh kings. 

What confirms me in this belief is, that neither 
the Saxon chronicle, nor Florence of Worcefter, 
when rightly underftbod, make any mention of 
homage done by Kenneth to Edgar. 

I am not able to throw, more lights upon this 
obfcure queftion, of * the homage done for Lothian^' 
Well may I ftyle that circumllance in Britifh hif- 
tory obfcure^ which Lord Lyttleton has unfuccefs- 
fully attempted to illuftrate. 



* This 18 well explained by Mr Hume, Hiftory of Eag* 
land; vol. 2* p. 75* note^ 
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No. 11. 

■ 

ons of the Church of Scotland^ drawn up in the 
Provincial Councils held at Perth^ A. D. 1242, 
^nd 1296. 

Concilium provinciale Scoticanum *. 

Bulla Pap<e Honorii IIL 

'ONORIUS Epifcopus, fervus fervorum Dei, 
• venerabilibus fratribus univerfis Epifcopis 
li Scoriae, faiutem et apoftolicam benedidtio- 
i. Quidam veftrum nuper auribus noftris in« 
iverunt, quod cum non haberetis archiepifco* 
I, cujus audoritate poffitis concilium provin- 
; celebrare, contigit in regno Scotiae, quod eft 
de apoftolica tarn remotum, ftatuta negligi 
:ilii generalis, et enormia plurima committi, 
! remanent impunita. Cum autem provincialia 
:ilia omitti non debeant, *' in quibus de cor- 
;endis exceflibus et moribus reformandis dili- 
tns eft ^dhibendus cum Dei timore tradatus f /' 



The learned and induftrious Mr Thomas Ruddiman 
bribed thefe Canons from the Chartulary of Aberdeen » 
:ommunicated them to Dt Wilkins. By him they were 
(hed in the firil volume of Concilia Ma^na Brifannia, 

Thefe words are borrowed from 4. Concih Later an ^ c. 6« 

'oj.. m. T 
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ac C2IIOXUC2 fnnt rtlegsndz rq^nls ac camSffT^jk- 
dse, wajDxnt gu2 jb eodem gcneraH canauo fiat 
fiatots ; per 2pc&ohc2. mbiE ^ttptb TnasdzniK, 
tjoatcDnfi com ZDetropolitaiiins noicaTiiirii soa ba- 
bere, aDdoritaie BoAra -pravinaz.'tt cancfir^o cde- 
txretls. Dat. apud Tybsriz: xir. calcod. Joml, 

nofili 22IDO ^ T- 



• «i«ta«B)«^t 



Modus fncetkKdi in amrHiL deri Srn^csrL 

PRIMO icdoantuT Ej^copi afiss ei anndis 
capjis. iolenii!bT2S minis, cbxrorfafcs, faabcn^ 
tcs in manlbus baculos paSorzJes ; AKKatpy in 
f aperpdidis et czppis, xn^tran ciim xzutm; IV*ram et 
Archidiacozii in fuperptlidis e: almnriift ^ d cippis. 
Aiii rero clerid xini in hor^dlc h^birc et deocnti. 
I>dinde proccdant duo ccroferarii, albas ct amifH« 
indati, ccm cereis ardesdbuB, an re /^la/^nmniti^ qui 
legat ciraDgdiran, ■• Ego fum piftoT," &c- qocm 
comitetor fubdiaccnus, et petet diaccmos benedidio- 
nem a CDnferraiore, fi prac&ns iucrit, vd ab ami- 
qniore Epifcopo, fi fit abfens. Perledo cvai^dio, 
ofculetur liber a confervatore, c £nguls Epifbo- 
pis. Deiode indpiat conferrator hTmnum ^ Vcni 
* Creator,^ et ad qucmiibct Tcxfum iaoenfetur 
akare ab Ejnicopss ; quo fado. qui faaberec £cere 
femiQDein, accepta beoedidicme a confisrvalore, 
indpiat fiermooem ad coma altaris. Finito ler- 
mone, vocenrur dtati ad condlium, ct ahfcntes 
paniaDtur iecimdam ftatiua. Quibas ftatutis ibi- 



f This bsll If preferred in Charts Xotm^, vol. r. pu if, 
vsth fome mssiite TanatioDs Dot vonhj of beisg remszked. 

X AmsculDTX) feu azidus, quo canooici caput hnmccoiqiie 



Aim peHeftis in publico, excotnmunicent Epilcopi 
feciindum (latuta^ habentes finguli in manibus can- 
delas: 

Incipiuht jiaiuta generdlid Ecckjia Scoiicand. 

I. /^ AN0N£S generaliuiri conciliorum, iit Ifido- 

^ rus ait *, a tempore Conftantini Imperato- 

ris coeperunt, quibus fanda Romana eccleiia, fide 

Catholica fuccrefcente, et fan£li patres in concilio 

Mccno convenientes, fecundum fidem evangeli- 

cam et apoftolicam, certitudinem tradiderunt, inter 

caetera ftatuentes, ficut beatus Gregorius Papa fcri- 

bit |, quod " ficut fandi evangelii libros* quatuor, 

* fie quatuor concilia fufcipiens venerari me fateor : 

^ Nicenum fcilicet, Conftantinopolitanum, Ephefi- 

^ num, et Calcedonenfe," in quibus haaerecicse pra- 

vitates, et fidei Catholicse impugnatores, confun-> 

debantur^ et religio Chriftiana ad Dei laudem et 

omnium credentium falutem foliduin recepit fun- 

damentum : ex quo more per Catholicorum prin- 

cipum provincias et regna falubriter inftitutum eflr, 

ut fingulis annis provincialia concilia ad decorem 

domus Dei, et fidem Catholicam firmiter obfer« 

vsMidam, rite celebrentur. Cui mori, felicis re- 

cordationis Honorius Papa in ecclefia Scoticana^ 

confenfum adhibuit fpecialem in haec verba : *' Ho- 

• norius Epifcopus, fervus fervorum Dei," &c. 

Au&oritate igitur Dei omnipotentis, et facrorum 

canonum, ac facrofandtse Romance ecclefise, nos 

praelati ecclefias Scoticanse confilium provinciate 

noftrorum praedecefTorum more celebrantes, et lau- 



• Etymoh 1. 7, c. 16. Thi« is taken from Deer. i. dift^ 15. 

c. I. 

f Deer. I. dyi, 15. c. 2. 
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dabilem confuetudinem obfervantes, unanimi coiu 
fenfu ftatuimus et ordtnamus, ut fingulis annis fin- 
guH epifcopi, et abbates, ac prioratuum priores, in 
babitu folenni, ad concilium celebrandum, ad cer- 
tum diem per confer vatoremconcilii fibi competenter 
praefigendum, devote conveniant *, ut per triduum, 
fi necefle fuerit, in eodem concilio valeant, pro 
neceilitatibus divinis et ecclefiadicis, commorari, et 



• The form of fummoning 19 prefcrved in the chartulafy 
of Moray, vol. i . p. 94. It runs thus : '' Litera conferva* 

* tons." *^ Reverendo in Chrifto Patri, &c. Domino^ &c. 
' Talis Epifcbpus Moravien. ac confer vator concilii Scoticani 

* falutem. Tot onera per cos qui potrflatem habere viden- 
' tur, hodie imponuntur ecclefiis in partibus noftris, quod 
^ facerdotes et poffefliones eorum in luto et latere ferviont^ ct 

* tot affliguntur anguftiis, quod de amaritudihis calice omaei 

* bibunt. Cupientes igitur ecclefiam ad folitam et prifttoam 

* libertatem reducere et reduci, provinciale concilium celebfan- 

* dum apud Perth, in domo fratrum prsedicatorum, die Infer* 

* curii proxime poft feilum Beati Lucac evangeliftac, cum con* 

* tinuatione dierum, audoritate tonfervatortay praefigimas ^ 
' eadem au£toritate veftr;)in reverendam patemitatem requU 
' rentes, et in Domino attentius exhortantes, quatenus ibidem 

* die didlo, cum continuatione dierum, cum prelatis veftns 

* diocefeos, et capitulorum, coUegiorum, et conventuum pro* 

* curatoribus idoneis, in habitu decenti interfitis, ad tra^an* 
' dum fuper rtformatione flatus eccleiise, et aliis quae funt 
' contraria eccleliafticx libertati : nee dubitamus quin etiam 

* modernis temporibus in eccleda Scoticana jam eppreffa^ 
^ pretiofas aliquas fibi Dominus confervaverit roargaritas | 
' quum diebus Helise feptem raillia hominum refervavit, qoi 

* ante Baal genua non curvaverant.^^ 

At what period this form was drawn up» is uncertain* I 
have fometimes thought that it was in 1390, after Alexander 
Stewart, Lord of Badenoch, had burnt the cathedral churchy 
and wailed the pofleflions of the fee of Moray, with a barba- 
rity fliocking even to that rude age. But the expreffioii 
'* Talis Epifcoputt'*'* may fcem to import, that this was a fct 
form, not adapted to particular circumflances ; and if fo, it 
muft be admitted, that the Scottifli clergy were poiTt (Ted with 
the fpirit of tiiicontcnt : An evil fpirit indeed, uo Icfs apt to 
murmur at imaginary than at real injuries I 
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^^"^Ocata Sanfti Spiritus gratia, ftatum ccclefiafti- 

^^^^^c\ ibidem admodum debitum et placentem Deo 

^l^orraare. Si quis vero eorum canonica praepe- 

^^^one fuerit impeditus, procuratorem vice fua 

^^tficientem fubftituat. Non autem veniens per- 

foualiter, cum venire poffit et Hoiuerit, audloritate 

concilii et arbitrio puniatur. 

^omodo confervaior debeat eligu 

II. CTATUIMUS etiam imprimis, ut quolibet 
*^ anno verbum praedicationis cuilibet Epifco- 
porum uni pod alterum injungatur in proximo 
concilio, per fe vel per alium proponendum, inci- 
piendo ab Epifcopo Sanfti Andreae *, et quod unus 
Epifcoporum confervator ftatutorum concilii ordi- 
netur de concilio reliquorum, qui de concilio ad 
concilium fuo fungatur officio, ac manifellos et 
notorios ejufdem concilii, feu alicujus (tatuti in 
eodem violatores puniat, et ad debitam fatisfadio- 
nem per cenfuram ecceleiiadicam fecundum juris 
exigentiam efficacicer compellat |. 



• The parity among the Scottifli bifhops was impaired 
vhen St Andrew^s became an archiepifcopal fee, during the 
incumbency of Patrick Graham, in the reign of James III. 
'Whatever may have been the pretence, it is probable, that 
the ambition of BiOiop Graham^ and his intrigues at Rome, 
procured this pre-eminence, difpleaGng to the nation, envied 
by his brethren, and fatal to his own tranquility. 

•[• In this yr<?ffii^/ canon, every one will perceive the office 
and duty of a Moderator of the General AiTembly. Our 
forefathers, at the Reformation, were not difpofed to con- 
demn every falutary form approved by the experience of 
«gc«) merely becaufe it happened to be Poftjb, 
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De fide Catbolica. 

in. CTATUIMUS facri approbatione conciUi/^ 

^ ut praelati majores et minores fidem catho* 
licam et apoftoiicam indubitanter teneant, et fab* 
ditos fuos utriufque fexus in articulis fidei diligen- 
ter inftruanty monentes et inducentes parocbianos 
fuos, quod ipfi fuis Hberis eandem fidem exponant, 
€t eos doceant fidem Cbriftianam obfervare* 

^od facramenfa ecclefia diligenier miniftrentur. 

IV. O TATUIMUS, quod facramenta cccleliafti. 
^ ca cum devota reverentia in fide catbolica 

celebrantur, fub certa forma a fandis patribus et 
facris fcripturis tradita, [cum] fub certis verbis 
Catholice tradita, modis aliquibus immutare non 
liceat. 

^od Ecclefia fufficienier ornentur. 

V. A D haec ftatuimus, quod ecclefiae, ad mo- 
-^^ dum facultatum ipforum parochianorum, 

et per ipfos parocbianos, et cancella * earum, per 
ipfos reftores, de lapidibus conftruantur, et poftea 
confecrentur, et debitis ornamentis, libris et vafis, 
ornentur, et ad (latum debitum reformentur. 

De eccleftis adiftcandis. 

VI* T TEM ftatuimus, quod nulla ecclefia, velora- 
•«- torium, fine diocefani confenfu, conftruatur^ 



♦ The chancel was appropriated to the clergy. A poet of 
the lower age, quoted by i)u Cange, gives a fingular reafoa 
for this : 

*« Infra cancellum laico^ compclle raorari, 
" Nc vidcant vinum cum facro pane facraru'* 
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• 

vcl in conftru£kis, fine ejufdem confcnfu vcl aufito- 
ritatc, divina ofBcia aliqua temeritate celebrentur, 
quin potius fecundum canones facros profanentur *^* 

De eodem. 

VII, X^ T quia praefens flatutum minus plene 
•^ multis locis invenimus obfervatum ' f, 
ftatuimus, ut quilibet noftrum in fua diocefi dili- 
genter (inquirat), quo jure et qua audloritate fue- 
funt conftruftae ; quod fi minus rationabilicer 
cotiftrudae fuerint, vel etiam in pofterum con- 
ft^uantur, fecundum inftituta canonica fint fufpen- 
f^c ; provifo, quod cujufcunque audoritate con- 
ft^'uSae fuerint capellae qusECunque, indemnitati in 
oncinibus matricis ecclefiae lie profpiciatur, ut nuU 
lurji ei praejudicium generetur J, nee de oblationi- 
°^s a privilegiatis alicubi aliquid recipiatur, nifi 
f^per hoc privilegium ordinario fufficiens cxhtbea- 
^U.r : quod fi aliqui contrarium fecerint, ipfo jure 
fint furfp^nfi. 

* Deer. 3. difl* 1. c. 18. 

f Hence arifes one prefuinption, among others, that all 
^nefe canons were not promulgated in the fame council. 

j:«Concerning this fubjedl, there is a curious writidg in the 
chartulary^ of Dunfermline, vol. 2. pi 5. among the grants 
made to th^t abbacy by David I. ^' Recordati fuerunt ba« 

* rones Regis, iet in hac recordatione omnes concordati funt, 

* qaod ea die qua Rex Alexander fecit capellam» (callelli de 
^ Strivelin), donavit et conceffit eidem capellae decimas do- 
' minorum fuorum mfoca de Strivelin ; — et prxterea confi- 

* deraverunty^ quod ^cclefia parochialis de Eccles habere de- 
' bebat univerfas decimas quae pxoveniunt de kurdmannh et 

* hnJif et gre/fmannisy cum caeteris confuetudinibus quas de- 

* bent eccleiiac^ et qui mortui fuerint, five fint de mancipiis 
^ dominiorum, five de parochia fupra diAa» corpora eorum 
' jaceant in coemeterio paro<:hiali prsenominato, cum rcbui 

* quas debent habere mortui fecum ad ecclefiam \ nifi fort^ 
^ fuerit quod aliquis de burgenfibus aliquo fubito cafu ibi 

* moriatur." 
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Ne mijfa cekbrentur in privaiis locts Jlne Kcenlia 

Epifcopi. 

Vin. TTEM nonulH religiofi, et etiam alii, tam 
-■• feculares quam ecclefiaftici, in privatis et 
inhoneftis locis fibi faciunt divina celebrari, immo 
potius in fcandalum totius ecclefiae profanati, ubi 
frequentius fpurcitae peccatorum committuntur, ct 
animalia bruta commorantur *, nulla petita licen- 
tia vel obtenta a locorum ordinariis, aut aliqua 
auftoritate exhibita ; quapropter ne de caetero 
hujufmodi fiant, fub poena fufpenflonis in perfonas, 
et interdi£i:i in eadem loca, et etiam excommunt^ 
cationis, fi taliter delinquentes competenter moniti 
ab hujufmodi praefumptionibus non deftiterint, fir- 
miter inhibemus ; volentes et ftatuentes, quod rec- 
tores eccleiiarum parochialium, et vicarii earun* 
dcm, necnon etiam parochiales prefbyteri, hujuf- 
modi fententias audoritate concilii valeant in fuis 
parochiis executioni debitae demandare« 

De Honejiate Clericorum. 

IX. CTATUIMUS etiam, quod quaelibet ecclefia 
^ parochialis fuum proprium habeat redO"» 
rem, aut vicarium, qui debitam curam animarum 
per fe aut per alium idoneum miniftrum de licen* 
tia diocefani valeat exercere ; ct quod iidem mun« 
dam et honeftam ducant vitam, alioquin canonical 
fubjaceant ultioni. 



• The celebrating divine fervice in a ftable muft have been 
owing to this, that on the fame fpot there had been anciently 
fome place of worftiip, either Chriftian or Pagan. For a like 
reafon, at Stanlake, in the county of Oxford, the miniftcr of 
the pari(h, in his proceflion in Rogation- week, reads a gofpel 
gt a barrel's head in the cellar of the Chequ<r Inn* Plot, Nat. 
hift* Oxford- (hire p« 303. 
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^od ticarii ftifficientem habeant fuflenidtionem. 

X. A D hflec ftatuimus, ut vicarii ecclefiarum 
-^^ fufHcientem et honeftam habeant fuften- 
tationeiti de proventibus eccleflarum, quum qui 
altaribus def^rviunt, de ipiius et eccle(id5 proven- 
tibus vivere debent. Ita tamen, quodportio vi- 
carii pura^ libera,' omnibus oneribus fubdudis, ad 
minus aeftimationem decern marcarum attingac *y 
fi ad hoc fuppetant ecclefiae facultates : provifo,' 
i}uod in pinguioribus ecclefiis, fecandum modum 
^cultatum, et onera eifdem incumbentia, fufficien^ 
tes portiones vicariis aifighentur. 

De Otndtu Clericorum. 

XL A D haec ftatuimtis, quod reftores e( vicarii 

•^^ ecclefiarum, et etiam in dignitatibus con- 

ftituti, ac facei'dotes, et clerici infra facros ordines, 

tarn in ftatumentis, quam in habitu corporis^ de- 



* This regulation appears to have been carried into execu* 
tiOD. For^ by chartulary of Dryburgh, p. 14. anno 1268, a 
penfion of ten merks Sterling was provided to the vicar of 
Kikethny, (Ktlrenny in Fife) 5 and the fame to the vicar of 
Salton, (£aft Lothian) ; twelve fnerks to the vicar of Golyn^ 
(Gulan, Eaft Lothian); ten pounds to the vicar of Childer* 
kirks (the church, dedicated to the Innocents, now called 
Ctnglekirky in the Merfe) ; but this vicar was alfo to do duty 
sit the chapel of Lauder in the neighbourhood. 

It is retbarkable, that the council of Ox ford » 122 1, pro- 
"videSy c. \^, '' Ut vicario perpetuo ad minus reditus quinquf 
^ mercarum aflignetur 5 — nifi forte in illis partibus Walliae fit 

* in quibus, propter tenuitatem ecclefiarum, minor! ftipendio 

* vicarii funt (fint) content!/' I believe it will be found 
tlpon inquiry, that the Scottifh clergy have always had a more 
decent provifion made for them than the Englifh* This may 
appear a paradox to many of both nations* 

Vol. m. U 
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center induantur: rubeis pannis, five viridibus 
feu virgaiis *, non utantur, nee etiam pannis q u 
nimia brevitate notentur. Vicarii quoque et fa- 
cerdotes claufa defuper habeant indumenta, tonfu- 
ram deferant congruentem, " ne intuentium, quo- 

* rum forma et exemplum effe debent, offendant 

* afpeftumj-/' Quod fi ab ordinariis moniti e- 
mendare noluerinr, ab ofBcio fufpendantur, et ec- 
clefiaflicis fubjaceant difciplinis. 

^od nuUusfe intrudat in beneficio EccUftaJiico. 

XIL C TATUIMUS etiam, quod nullus reaor, 
^ aut vicarius, fine confcientia diocefanl^ 
aut ejus officialis, fuper hoc potefiatem habentis, 
in polTeilionem ecclefiafiicam, intrudatur, vel ali- 
quam in eadem exerceat adminiftrationem ; et qui 
fecus fecerit, fecundum canonum fancita a jure^ 
quod fibi competiit, cadere debet, et nihilomiaos 
arbitrio diocefani alias legitime puniatur. 

De Manftonibus Beneficiaiorum. 

XIII. C TATUIMUS etiam, quod quaelibet ecclefia 
'^ manfionem aliquam prope ecclefiam ba« 
beat, in quam Epifcopus, five Archidiacoiius, ho- 
nefle recipi vaieant ; quam decernimus infra an- 
num debere fieri, tarn expenfis perfonarum quam 
vicariorum, pro rata fua portionum: fuftentatio 
autem domorum fpedat ad vicarium, cum habeat 



• Striped cloaths, fuch as tartan. The phrafe in the Canon 
law 18 vefles *tirgaU, Deer, p. 2* cauf. 21. q. 4. c. I. There 
arc innumerable prohibitions of the fame nature in the dif* 
ferent councils hflJ over Europe in that age. 

f Thcfc are the words of Deer, p. 2* cauf, 2X. q. 4. c. 5. 
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tifum earum, et commodum, et ad hoc per fequef* 
trationem fruftuum ecclefiarum compellantur *. 

^od novi cenfus non imponantur Ecclefia. 

XIV. C TATUIMUS etiam, quod, novi cenfus 
^ ecclefiis aut vicariis non imponantur, 

nee antiqui cenfus augeantur; et ii fecus adum 
fuerit, fecundum Lateranenfe concilium irritenturj*, 
et delinquentes in talibus, prout julium fuerit, 
puniantur. 

De Clericis ordinandis. 

XV. A D haec ftatuimus^ quod nullus Epifcopus 
-^^ clericos de diocefi alterius Epifcopi ad 

ordines maxime facros fine Uteris ordinarii fui vel 
.ejus ofHcialis admittat. Clerici autem tranfeuntes, 
yel ignoti, ad nullum ofGcium eccleiiafticum fme 
Uteris commendatitiis certes admittantur | ; et fl 
fine admiilione Epifcopi, ofGciaUs, Archidiaconi, 
in eccleiiis parochialibus feu capelUs fe divinis im- 
mifcuerint, ipfo fadlo fint fufpenfi. Ad haec fta- 
tuimus, quod quilibet facerdos feu clericus ad re- 
ligionem tranfiens, habeat annuale fuum [|, licut et 
fdii, qui in Domino moriuntur. 



• This (hews by whom manfes were built, and by whom 
fupported, in the thirteenth century. 

f 3 Later. ConciL c. 19. 4, Lbter. Con^lL c. 46, 

:|: Confiltuthns of Sarum, c. 47. Thefc con(iitutions,were 
drayrn up in the days of Richard Poere, biihop of that fee. 
They were adopted in a fynod at Durham \ and from thence 
ihey probably travelled northward. If any one is inclined 
to fuppofe, that the Englifh clergy copied from a model fram- 
ed in Scotlandi I (hall not pretend to convince him of the 
contrary. 

II The anniverfary office on the day of the year when (lif 
^eath happened. 
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Ve Confejforibus conjlituendis. 

XVI. /^UOD in quodam concilio (latutum t:M. ^ 
^'^ approbantes ftatuimus, ut per quofl^ *^ 




decanatus prudentes viri et fideles conftituai^ ^^'/^ 
per Epifcopum confeflbres, quibus perfonae, vic^:^^,' 
et minores clerici, valeant 'confiieri, qui deca^^?^ 
fbrfitan erubefcunt confiteri, et verentur. In r^^^ 
clefiis vero cathedralibus cpnfeifores inflitui pn 
cipimus generales. 

De Igcato et condudo. 

XVII, /^UM laicis dari ecclefias ad firmam pt 
v^ penitus inhoneflum, et clericis quibuf- 
cunque, ad longum tempus propter continuationem 
temporis, qudd confuevit afferre periculum ecclefiis, 
pofTet efle damnofum, piruriique diftriftius inhi- 
bentes, ftatuimus, ut nee laicis unquam, nee per- 
fonis ecclefiafticis etiam, ultra quinquennium ad 
firmam non confcrantur, nee, eo finito, renoventiir 
eifdem, nifi prius ipfas alii, habuerint mediate f , 
falvis eonceffionibus religioforum fuper garbis eis 
in proprios ufus conceflis ; et, ut omnia fint in 
tuto, priaecipimus, ut praefentibus Epifcopis vcl Ar- 
chidiaconisfirmarum fiat conventio, ex qua plures 



* This is copied from the council of London 1 237. c. 5. 
held by Cardinal Otto ; and it again, in all probability, from 
the council of Oxford 122^2. c. r8. where almoft the faaie 
vrords are to be found. 

f The 17th canon is copied from the 8th chapter of the 
council of London^ This regulation is well calculat.^d to pre- 
ferve the aQual revenues of the church \ but at the fame time 
it muft have prevented their tncreafe. Even in our age, no 
tenant would beilow his moneys or his induilry, on a ^y^ 
years leafe without the poITibility of a renewal. I much 
^ueiiion ^whether this canon was ever Ariflly obferved. 



CANONS. "^ 157 

iiterae fcribantur, quarum iipa maneat penes Epif- 
copum, vel penes Archidiaconos. 

De cobabiiatione clericorum et muUerum •• 

IVIIL T ICET ad profugandum a laribus eccle- 

-■— ' fiaeputridumillud cupidinislibidinofse 

contagium, quo decor ecclefiae turpiter maculatur, 

ftaduerint femper ecleiiafticirefbores, ipfum tamen 

inipTobitatis tantas exiiHt, ut femper fe ingerat ia\^ 

pudenter; nolentes ergo tantam ecclefiae ignomi- 

niarn conniventibus ocuHs praeterire incorreftam, 

ftatuia Romanorum Pontificum, et maxime decre- 

^ales Alexandri Papaef, fuper hoc edita exequen- 

do, ftatuimus, et ftatuendo praecipimus, ut clerici, 

^^ maxime in facris ordinibus conftituti, qui in fqis 

doinibus vel alienis detinent publice concubinas, 

^^s prorfus a fe removeant infra nienfcm, alias de 

c^^tero nuUatenus detenturi, alioquin ab officio et 

*^^ neficio fint fufpenfi. Iia quod ufquequo fup^r 

pc>c fatisfecerint, de benefioiis ecclefiafticis fe nul- 

'^tenus intromittant ; alioquin ipfo jure ipfos eis 

^^cernimus effe privatos. Volpmus quoque et 

*^^ftri£be prjaecipimus, ut archidiagoni et decani J 

*Viper hoc diligentem fieri faciant per qmnes de* 

^^natus inquifitionem, et quod (latuimus, obfer^ . 

Vari. 



* Tranfcribedy with fome alterations, from the council of 
London^ c. i6. 

\ 3. Later. conc'tL c. 11. 

X The. word decani^ which fo frequently occufs in our cc- 
clefiaftical hiftory, imports rural deans* I mention this be- 
caufe fome readers might be apt to render decanus by dean^ to 
afiEix a modern idea to the word dean^ and in conclufioa make 
thofe pafiages unintelligible* 
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De rebus ecchjia non alienandisn 

XIX. CTATUIMUS etiam, quod ecclefianin^ 
*^ parochialiiim reftores leu vicarii eafdem 

ecclefias fibi commiifas nullatenus obiigare valeanr, 
nee fru£tus earum ad ultcriora teinpora vendei e, auc 
quibuflibet modU alienare, nifi quatenusadeofdein 
reSores.pro fe viventibus, aut fuo amiUdli. poie- 
runt pertinere; ne per obligatioues et .iiitTiaciones 
hujufmodi ecclefiis ipfis, et earum patr -nis, autL 
earum redorum lucceiToribus, d.muuinautinjuriai. 
genereiur. 

Item de endem. 

XX. O TATUIMUS etiam,quod nullus reftor aur 
*^ vicarius parochialis ccclefiae decimas ali- 

quas aut proventus alios ecclefialticos perfonis con- 
junctis aut extraneis, pracfertim laicis, etiam ad 
ufum perpetuum, quoad conccdentes aut recipien- 
tes vixerint, dare valeant, vel qudmodolibet alie- 
nare. Et fi quid contra praefumptum fuerit, ir- 
ritum fit et inane ; et quod fic alienatum fuerit, ad 
jus et proprietatem fuae ecclefiae integraliter re-^ 
vertetur. 

Item de eodem. 

:^XI. A DJICIMUS etiani, quod nullus reaor" 
-^^ aut vicarias decimarum ftu iliorum 
proventuum ecclefiafticorum, per unins nnni fpa- 
tium antequam eadem decimae feu provemus per- 
cipi debeant, venditioneni, obligationem, feu 
aliam alienationem, anticipare praefumar. Et fi 
fecus praefumptum fuerit, iidem contractus oinni 
careant firmitatc ; quam per contractuR hujufmodi 
ecclefiae laeduntur, redores et vicarii depauper^a- 
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tur, emeiltes etiam plerumque fuls precils defrau- 
dantur, jura etiam ordinariorum quando quedefe- 
runtur, yd penitus enervantur. 

JVi? clerici vel monachife negotiis tmmifceani. 

XXII. OUM jure divino et humano caveatur, 
^^ quod nemo militans Deo, iraplicet fe 
negotiis fecularibus; flatuimus, quod nemo reli- 
giofus, aut facerdotes vel clerici fanftis ecclefiis a- 
ftrifti, aftores vel adminiftratores fecularium per- 
fonarum ia negotiis fecularibus fiant, vel admini- 
ftrationes ab eis rerum feu negotiorum fecularium 
fufcipiant per quas ad ratiocinia teneantur *, ne et 
ipfi in fcandalum ecclefiae per fecularem potenti- 
Mtt gravitcr opprimantur, et ecclefiae fibi commifTae . 
wc hoc enormiter laedantur. Quod fi aliqui ad- 
▼crlbshoc in pofterum venire praefumpferint, ab 
ccclefiaftico minifterio fiant alieni, pro eo quod, 
clericali officio neglcdo, fludibds feculi vel potef- 
tatibus fecularibus fe f mifcuerint. 

De eodenu 

XXIIL TTEM falubri provifione decrevimus, ut 
■*- clerici bcneficiati de caetero domus aut 
pofleffiones laicas ad opus concubinarum et filiorum 
fuorum emere non praefumant, nee etiam ad opus 
eorum domos conflruant in febdo laicali ; fed nee 
etiam pecuniam miniftrent ad hujufmodi emenda, 



• The fame thing was provided by 3) Later, ConciL c. 12. 
and by tht council of Oxfard^ c. 7. eccleiialUcs, by interfering 
in fecular matters, (ubje^ted themfelves to the cognifance of 
ftoular coortd. For preventing this formidable evil, a canon 
was made, fpecioos in theory, but impra6licable in execution. 

f In the MS.junxerint feems to be written* The fcnfe is 
much the fame either way. 
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lad opus illorum, ut fie eis fubtrahatur occafio ma- 
lignandi *« Si quis fuper hoc habeatur jufta ra- 
tione fufpeflus, niii ad arbitrium fuperioris fe pur- 
gaverit, ipfius arbitrio puniatur. Praeterea, licet 
teftamenta legitima clericcrum beneficiatorum de- 
cedentium volumus obfervari, nolumus tarnen 
quod concubinis aliquid in teftamento fuo relin- 
quant. Quod li de caetero fadum fuerit, totiim 
illud in ufum ecclefiae quam rexit defiindus,- £pif- 
copi arbitrio conv^rtatur. 

De Interdido. 

XXIV. TTEM ftatuimus, ut cum indultum fit 
^ hofpitalariis, ac aliis religiofis quibuf- 
dam, ab apoftolica fede ut in ipforum jocundo 
adventu -f- ad loca interdida pro fuis confratrii^^ 
eleemofynis colligendis, femel in anno loca ifta 
debeant aperiri, quum ad divinorum celebrationem 
in locis hujufmodi nominatim excommunicati nul- 



* This canon is in part tranfcribed from the 37th chap, of 
the council of Oxford, The \^ord concubina is not to be under- 
flocd in the vulgar fenfe of the word. They who forbade to 
marry, confidered the wife of an ecclefiaftic in the light of a 
bad woman. From this canon we may perceive how iU the 
doclrine of clerical celibary '.vaa 'uited to northern conftitu- 
tions. Enthufiafm may overccme nature, or imagine itfelf td 
have overcome nature \ but the Scottifh clergy were not en- 
thuiiaih. 

f Jccundus adventus means inaugaration ^ and hence^ in a 
fccondary icnfe^ '' tributum quod Domino exfolvitur cum 
' primum ad aiiqunm dignitat'-m pervenit." Du Cange^ 
Gloff. v, Jccundus adventus. The fame author, v. Confratria^ 
produces the fullowing quotation : '* Helias de Rofiiaco in 
^ abbatiba^ S. Martialis Lemovicen^, *' JExaQlofiem quam 

* F.pifcopi Lemo'uicenfis^ vel canonict^ fub nomine CottPRATRliBt 

• a populo violenterexpetebanl^^rr'ttamfecuP Both the words 
are well known at this day upon the continent, and cfpecialljr 
ill the Low Countries. 
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tenus admittantur, et ip(i praecipue qui caufam 

^e teftamcntis dedcrunt interdido. Prohibemus 

tiam, quod hujnfmodi exempt! funera noniinalim 

xcommunicatorum, aut publicorum peccatorum, 

violatorum ccclefiarura, et aliorum quibus vivis 

Hon cotnmunicavit ecclefia, ecclefiafticae fepulturac 

^radere non praelumanr ; fi vero in aliquo contra 

praemiifa venire praefumpferint, privilegiorum hu- 

jufmodi ipfos fore decernimiis abvfores. Ipfos 

quoque ad ecclefias illas nullatenus admittendos, 

donee fatisfadtionem idoneam pracftiterint de of- 

fenfa' ; et quod a loco facro extrahantur corpora. 

fic fepulta* 



9i 



De te/iamentis et ultimis voltmiatibus. 



XXV. CTATUIMUS, ut cum de bonis in tef- 
^ tamento alicujus cuicunque relidis or- 
dinariis locorum certa fuerit ratio facienda, quia 
Ciftercienfes, ac alii exerapti ad hujufmodi ratio- 
nem reddendam» nullatenus compelli pofTunt, ut 
dicunt, quod religiofi hujufmodi executores nullo 
modo conlUtuantur, nee in aliquo bona defundlo- 
rum adniiniilrent. Quod fi fuerint conftituti, pro 
Hon conilitutis penitus habeancur. 

De immuniiate ecclefiarum. 

.XXVI. C TATUIMUS, quod fugientes ad eccle. 

^ fiam defendantur ab eacjem, nifi fuerint 

notorii depopqlarores agrorum, aut publici et no- 

torii prsedones viarum oublicarum *, aut manifefti 



•Tills is founded on a rcfcript of Pope Innocent III. to 
the king of Scotland, Deer* Greg, 1. 3. ///. 49. c. 6. *' In- 
^ noccnt. III. illuftri Regi Scotiae, inter alia quae nobis rc» 

Vol,. III. X 
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violatores aut effraftores ecclefiarum, feu a canone 
vel ab homine excommunicati, quibus car?bus 
adhuc funt tuendi, donee diocefanus vel ejus oiK- 
cialis pronuociayerit fententi^liter eo$ ab ecclefia 
non efTe defendendos. 



> 



f galis providentia fuis literis intimavit. Quid de ilHs fieri 

* debcat qui maleficia pertraflantes confugtunt ad ecclefiaoo, 
f ut pro reverentia facri loci debitas poenas valeant evitqrc, 

* folicite requifivit. Nos igitur tuis quieiiionibus refponden- 
^ teSt juxta facrorum (latuta canonuro, et traditiones Itgum 

* civiliuro, ita diximus dillinguendum, quod fugirns ad eccle- 
' iiam aut liber aut fervus exilltt. Si liber, quantuipcunque 

* gravia maleficia perpctraverit, non e(l violenter ab ecclefia 

* extrahendusy nee inde damnari debet ad mortero, vel ad 
^ poenam, fed re£tores eccleliarum (ibi obiiif^re dtbent znenn.- 

* bra et vitam ; fuper hoc tamen quod inique fecit, eft alias 
f lep;itime puniendus. Et hoc veriim ei^, nt/i publicus latro 

* Juenty vel noQumus depopulator agrorum ; qui, dum itinera 

* frequentaty vel publicas flra;as obfidet aggrciiionis ioddiiBy 
^ ab ecclefia extrahi poted, impunitate non prxttita, lecun- 
' dum canonicaa fandlione^. Se vero ferx'us fuerit qui con- 
< fugerit ad eccle(]am» podquam de impunitate fua dominus 
' ejus clericis juramentum prssditit, ad fervitium domioi fui 
' redire compellitury etiam invitus ^ alioquin a domino pot^rit 

* occupari." 

I am perfuaded that this refcript was iflued by InnoceDt 
in. to William the Lion : i^, Becaufe they were contem- 
poraries from 1 198 to 1214.: ^dly^ Becaufe, between the 
death of William the Lion in 1214; and the death of Ir.ncceot 
ITL in 1216, the Pope had leifure for anfwering reictipts 
from Scotland \ '^dly-i Becaufe the queftion put to the Pope 
for his determination better fuited a fovereign long verfed in 
the arts of reigning, than the tutors of Alexander IL a tni- 
nor. 

From this text of the Canon law we learn, that 
there were robbers in Scotland, who followed their occuria- 
tion throughout the day, and letired to a fani^uary in the 
evening. 
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Item de eodem^ 

XXVII. A DJICIENTES, quod nullus vicarius, 
•^^ feu prelbyter, feu clerkus alius, ali- 

quem crucefignatum •, feu clericum captum pro 
homicidio, praeda^ latrocinio, maxime fi fuper his 
maleficiis fuerint defamati, de 'manibus balivorum 
laicoruai rcqulrat fine jufFu et confcientia Epifcopi, 
Archidiaconi, vel Decani,- loci illius ubi fuerit re- 
quirendus. Prohibemus etiam, ne laicus fidejuflbr 
inveniatur apud balivura laicum pro talium capto- 
rum liberatione; (latuentes, quod detentores ta- 
lium privitegiorum, poftquam canonice monitifue- 
rint et requifiti,ad liberationem eorundem per cen- 
furam ecclefiafticam compellantur. 

Tk eodem. 

XXVIII. Q TATUIMUS etiam, clerlcos in quo- 
^ libet ordine ab ecclefia efle defenden- 

dos, dotiec, exigente juditia, propter imn)anitateni 
criminum a fufceptis ordinibus degradentur ; et ne 
male^cia tsanfeant impunita, in maleficiis depre- 
henfiaut manifedi convidi, ardae cudodiae carceris 
diocefani, quern quilibet Epifcopus habere tenetur^ 
tales clerici commendentur, ac pane doloris et 
aqua tribulationis ibidem fuflententur, ne fame vel 
fiti in carcere fuffbcentur4 



• On thofc who took upon themfclvcs the crofs, or engag- 
ed 10 an expedition to the Holy Land, politic popes and zea& 
lous princes beftowed mod extravagant privileges. Even the 
virtuous St Lewis granted them a fuperfedere during ihe ex* 
pedition, ox for a term of years ^ [1245,] In other words, for 
a term of years he diiTolved fociety, and made the obligations 
between man and man eluforv. 
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De feriis. 

XXIX- CTATUIMUS etiam, quod de catero 
^ placita fecularia in diebus dominicis 

ac in aliis feUivitatibus foiennibus minime tenean- 
tur ; neque in ecclefiis, ccemeteriis, aut aliis locis 
Beo dedicatis, talia placita, et maxime caufse fan- 
guinuin, 'dut criminates, per quofcunque judices fe* 
culares locis aut temporibus prsedidis agitentur. 

XJt Ubertates ecclejia Jtne diminutione conferveniur. 

XXX- C TATUIMUS etiam, quod nulli permit- 
^ tatur violare aut climinuere libertates 

feu immunitates aut confuetudines rationabiles re- 
rum aut perfonarum ecclefiaflicarum haflenus ob- 
fervatas, ac divinojure vel humane faiubriter et 
rationabiliter introdudas. 

De cnuejignatis ab ecckjia dejendendis. 

XXXI. C TATUIMUS autem aufloritate concilii 
^ Lateranenfis, quod crncefignati rite 
ab ecclefia tuendi funt ; niii, propter fuorum fee- 
lerum immanitatem, ab ecclefiaflica defenfione fue* 
rim fequeftrandi ; fuper hoc juHum judicium dio« 
cefani modis omnibus expedetur *. 



* The Crucefignctt had fo many, and fuch extenfive privi^ 
Irrrcs, that on occaiion of mutuHl contra^s there aroic a ne* 
cefifity of renouncing them. Hence the phrafe, ** Renun* 
« ciantes onini privilegio, maxime cructf^gnatwum et crucefigm 
' rmndorvm ;"** Chart, Alcrav. vol. i. p. 102. Du Cange 
mc'ntions the fame thin^ to have happened on the continent j 
Ghjf' V. Crui'-fiimali Prlviltges gnintcd for eluding tbe 
cou>mon laws of fociety mull thcralclvts prove clufcry^ 



CANONS. 165 

^od nami non capiantur per laicos in terris ecclc^ 

Jiajiicis. 

XXXII. CTATUIMUS, quod nullus vicecomes, 
^ balivus, vel quicunque laicus, namum 
capiat, vel capi faciat, in foro aliquo, vel extra 
foriim, de rebus clerici, vel etiam laid, manentis 
in, terris ecclefiarum, vel etiam ad vendendum 
compellanty fub aeftimatione, quae *' For le Roy" 
vulgariter dicitur. Quod fi fecus a£tum fuerit, fi 
capiens vel capi faciens admonitus res taliter captas, 
aut venditas, infra terminum fibi ftatutum non ref- 
titiierit, et etiam de injuria fatisfacere contempfe- 
rit, per excommunicfttionis five interdicli fenten- 
tiam, fecundum quod videbitur expedire, fine morae 
difpendio coerceatun 

^od clericus non irahatur ad forum feculare. 

XXXIIL C TATUIMUS etiam, quod fi ecclefi- 
^ aftica perfona contra aliam perfo- 
nam ecclefiafticam moveat qusedionem perfonaleni, 
vel etiam realem, fuper rebus aut aliquibus bonis 
ecclefiafticis, earn coram judice ecclefiafticoprofe- 
quatur fuper his, adverfarium fuum nuUatenus ad 
forum vetitum pertrahendo. Quod fi allter ab 
aliquo praefumptum fuerit, fi canonice monitus noii 
deftiterit, aftor a jure, quod fibi competit, cadar, 
reus, fi confentiat, pro convifto habeatur j nihilo- 
minus, fi ullerius perfeverenr, et poenas proeJictas 
contemnant, fecundum facros canones, et auftori- 
rate concilii, excommunicati publice denuncientur. 
Ad haec, cum invaforesac perfurbatores immunita- 
turn, iibertatum, pofliefiionum ecclefiadicaruni, 
necnon perturbantes pacem per aliquas fraudes^ 
odia, vel machinationes, per fententiam latam a 
canone ipfo fado fint excommunicati, aucfloritate 
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corundeni canonum et concilii decrevimus eos de- 
bere excommunicatos publice denunciari, 

De decimis et prifiutiis. 

XXXIV. O TATUIMUS, fecundum divine legis 
^ et humanue praecepta, quod decimae 

de omnibus quae innovautu^-, de quibus decimae 
praeftari debent, ut de blado, foeno, lino, de horcis, 
de molendinis, de pifcariis ^, de foetibus anima- 
lium, L^na, lade, cafeis, quocunque tempore fiant, 
pullis, ovis, negotiatione, venatione, filva caeduas 
de frudlibus arborum, et aliis hujufmoJi, integre 
perfolvantur his ad quos pertinere nofcuntur. 

De decimis hortorum. 

XXXV, A D hasc decrevimus, quod decimas 
-^^ hortorum in civitatibus et burgis, 

ad quamcunq^e culturam redigantur, ad vicarium 
pertineant. Decimal vero hortorum in viliis, pro 
qua parte fuerint ad culturam fegetis redadli, ad 
perfonam pertineant, ct pro aiia parte ad vicarium* 
Linum vero, ubicunque feminatur, ad vicarium 
pertineat f . 



* The cxaftion of the tithe Qlfea-jijb appears to have been 
fully cftabHihed To early as 12 22; Ch, Dryhurgh^ p. 31. 
£ven a charter by William the Lion, (lill earlier, mentions 
"^ decimas de blado, lana ct lino, de pullis et vitulis, de pur- 

* cellis et agnis, de butiro et cafeo, de pifcariis^'' &c. Charts 
Moraiy, vol. l . p. 36. 

f In confequence, as it would fcem, of this, canon, the 
chapter of Moray pioaounccd a decree 1569: " Quod du- 

* centcs meremia de nemore cum bobus et plauftris falvant 

* curato fuo decimum pro decima tempore aellivali : — in hye- 

* me tricefiraum denariura ; — et ad carientts petas, vcl con- 

* (Imilla, idem diffiniebatur exteudendum ; — niolendinarii fbl- 

* vant decimam de moleiidinc, e: de terr« molendini fueta af- 
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De decimis vaccarum. 

XXXVL TTEM de vaccis foetis ftatuimuj?, ut fi 
-*• de earum lacle not fiat cafeiis, vel 
butirum, pro vacca tres denarii per annum, at pro 
ejus vitulo unus denarius eodem anno, pro decima 
exigatur. 

De decimis ovium. 

XXX VII. TTEM ftatuimus de ovibu?, quod fi 

*- oves, vel caetera animalia, in diverOs 
parochiis extiterint per diverfa tempora, quaelibet 
ecclefia pro rata temporis decimam percipiat, dum 
ramen per menfem integrum ad minus in alicujus 
parochia fteterint ; minoris autem temporis nulla 
ratio habeatur : frudus autem toto tempore, quo 
curantur, non quo percipiuntur, accipere debemus^ 
et hoc ipfum inter Epifcopatus obfervetur. 



f fedari cum molendino, et curatus allocabit, et fubducet 

* unum denarium, et uuum obolum de qualibet acra terras 

* ordeaceae, et unum denarium de qualibet acra terras avena« 
' ticae ;" Charts Morav* vol. i. p. 81. The learned reader 
needs not be informed, that meremtum^ corrupted from mate' 
rlamen-^ means any wood fit for the ufcs of building. Thus 
in the chartulary of Aberbrothock, vol. i. p, 118. a grant 
opclirs with this title : " De licentia meremii in foreftis Rc- 

* gis ;" bearing a liberty, *' capere in foreftis quaecunque 
^ eis neceffaria fueriut, ad aedificia fua, et ad ufus eorum 

* proprios." 

The humanity of the modus cftabliflied by the chapter of 
Moray is remarkable.- From the tithe of wood brought from 
the foreft in winter, two thirds were dedu6ted. It is ftrange 
that fomething of the fame kind was not introduced with ^c- 
fpefl to the tithe of fea fi(h, where the expencei and ^he ac«- 
tual riik of the (i(herS| were fo evident. 
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De eodenu 



XXXVIII. TTEM ftatuimus, fi parochianus a^ ^]; 

-*- cujus ecclefiae per menfem, vel u 
tra, propter herbam cum fuis averiis in alia pi 
lochia commoretur, id, quod fupradiftum eft cfc:-^^"^ 
ovibus, obfervetur. 



^a- 




De codcm. 

_ » 

XXXIX, TTEM ftatuimus, quod animalium qua 

-*- cubant in una psr^rlji:'., et pafcuntu: 

in alia, per totum annuoi, i^eclr^c^ dividnntur a^qua 

liter: fi autem ccmmunuer p.ica\rur in utraqu 

parochia, et cubant tas turn in una j ilia, in qu 

cubani, tre:i partes recipiai,et quartapars remaneap- 

ecclefias in cujus parochia palcuutur. 

De dcchna Jcsni et molendinortim. 

XL. TTEM ftatuimus de decimis ictn\ et mo— 
■^ lendinorum, quod integre perfolvaniur :: 
quas fi aliquis folvere noluerit, poft trinam admo— 
nitionem excommunicetur. 

De mcrcenariis* 

m 

XLL TTEM ftatuimus, quod fufEciat a merce — 

•*• nariis, qui opera fua locant pro dimidi 
inarca, vel infra, exigere tres oblationes per annur 
pro decima mercedis, quam recipiunt. 

Ds decima fifcatioimnu 

XLIL TTEM ftatuimus de decimis pifcatorum, 

■*- quod nulla perfona vel ^'icar^us ab alie- 

nis parochianis decimas pifcationum exigere prae- 



■r 



n 
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fumtt, nifi quamdiu in fua parochia domus con* 
duxerinty vel manfiunculas ^ ad inhabitandum fe* 
Derint, vel ex mutuo feu commodato habuerint ; 
nifi fecus ecclefiarura aliqua legijtima jM^aefcriptione 
l)iierit munita. 

Co/ids in quibus excommumcantur^ qui perturbani 
viros tcclefiq/iicosy feu eorum prdcnratoresf tie fa^ 
(dant ammodumfuum de decims fids. 

SUjn. TT£M ftatuimus, ne advocati ecclefia«- 
4- rum, feu quilibet laici, impediant vel 
pnrohibeanty aut aliquo modo compellant, perfonas, 
vel vicarioSy feu procuratores eorum, quo minus 
dc decirois fuis, feu dominotiim fuotom, libere vi« 
Ifsant difponere, vendere, vel alienarey quocunque 
podo voluerint, nee etiam fuis, vel alienis homini- 
bus probibeanty ne decimam emant, feu etiam alias 
pbventiones ; nee etiam clericis ^liquod impedi- 
mentum praeftent, quo minus ad opus proprium 
eas colliganty et pro arbitrio fuo de eis difponant« 
Quod (i quis contra fjaicere praefumpJCerit, vel quo^ 
quomodo in frandeip eccleiiafticae libertatis, et 
facrorum canonum, machinatus fuerit, aufloritate 
(oncilii gjsneralis e^communicetur^ 

De furantibus decimal. 

XIJV. TT£M ftatuimas^ quod quicunque filii 
^ perditioAis decimas furtive fubripue-^ 
tint, wt vi aut clam occupaverint, aut decim^ fe*- 
getum fedtas in agris reliquerint, aut per agros 
projecerint, et ad borrea, fecundum rationabiles et 



\^^^m 



* Called Boya in Chart. B^lmmnoeh^ p. i6. ; the fame 
with Bnha. Hence Boitb in EogUndi and Uiahie in Scot* 
Ijuri, at this day. 

Vol.. m. 
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antiquas confuetudines, deferre contempferim 
ecclefiaftica cenfura ad fatisfaciendum Deo et c 
defiae, ac ciertds laefis et • damnificatis, legitiixn^Bne 
compellantun 

De eodem. 

XLy. A D haec (latuimus, quod iftae fententis^ ae 
-^^ in fingulis eccleliis fingularum dioc - — e- 
iium ad nos fpedantium per tres dies folennes fi^^- 
gulis annis publicentur. 

» 

Dff confpiraforibus^ 

XLVL -p XCOMMUNie AMUS etiam onmeS^s 

J-* confpiratores contra proprios EpiJt- 

copos, vel alienos regni, et omnes conrpiratoribi^^ 

confentientes, eo quo tales fcifmatici font, et im>^ 

fames. 

If 

De obedienth Ckncorum. 

XLVII. /^UONTAM " melior eft obedienti^ 
VZ ' quam viftima," et contumacia fe« — ^ 
inobedientia peccato ariolandi et idolatriae coiiu^ * 
p^ratur | ; ftatuimus, quod omnes ecclefiaftici vir^*» 

• This (hews, that the laity were wont to traofpoit th^*^ * 
great tithes to the ecclefiaftical granaries j but that there wa - 
no law obliging them to perform that fervice. The churcjM 
fupplied the defed, by terming them the fans ofperditum wh^ 
xefufed to perform that fervice, and by treating them accord- 
ingly. ^ 

f That *^ rebellion is as the fin of witchcraft," is a texi 
which, on different occalions, has been diflPerently applied 
J^X, one time it has been ufed to enforce clerical obedience , 
at another, pqffive obedience of fubjedts towards their civi 
rulers. Such gloffes will always be found where politicia^i 
Interpret fcriptuie* 
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Us Diocefanis, Arcbidiaconii, Decanis, in man- 
^tis Ileitis ec canonicis, contumaciter, et fine ma^- 
^ifefta caufa rationabili, reiUlentes, ab officio fuf* 
^ndantur, et, crefcehte contumacia, poenae majori 
ubdantur. 

D^ qua^ionariisy qui n$n nijifeiml in anno admittan^ 

tur. 

^^ variis iiiufionibus animas fimpiicis 
lopuli feducunt, flatuimus, quod cum aliquis 
[uaeftionarius ad aliquam eccleliam acceflferit, mini- 
trans in eadem ecclefia, eodem die negotium didti 
[uaeftionarii parochianis fuis reverenter exponat, 
ecundum quod in literis domini Papse \ et dio- 
sefani continetur: ita quod didarum literarum 
enprem nullatenus excedat. Ad alium diem au« 
em * infra annum ilium eundem queflionarium^ 
n ^dem ecclefia, pro eodem negotio, nuUo modo 
idmittat. Ad haec ftatuimus firmiter obfervandum, 
|Uod a principio Quadragefimse ufque ad odlavas 
?afchae negotium fabricas ecclefiae Glafgueniis ||, 
>mnibus diebus dominicis, et fe(livis> fideliter^ et 



f More properly called Elcemofynarum quaftores. Thcj 
ire fometimes called Pradicatoresy as in 4. Later, ConctK c. 
(2. from whence this canon is derived. 'In the fame place 
he form of the brief is to be found. How fcatity and in* 
iDimate the fermons of that age mud have been, may be 
leathered from this circumftance, that they were, by excel- 
ence, termtdfrca chert ^ who literally preached them/elves* 

I See D^r. Greg. 1. 5. ///. 38. c. 14. taken from the 
6cond Lateran council. 

II John Bifhop of Gldfgow it faid to have rebuilt the 
rtthedral church 1136. Chr. Melros, Joceline Bi(hop of 
[ilafgow is faid to have rebuilt it 1 197. Ihld. We fee, how- 
ever, from this 48th canon, that fifty years after the days of 
Biflio^ Joceline, the building was not completed* 



I 
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dii^cnter, in fingulis ecdeffis poft eraageliii] 
miffic, parochianit exponatur, et indulgenda m 
fmim^ fubvenientibiis concha, quam in qoalibcS'^s 
ecclefia fcriptam efle praecipimus, aperte et di£«-^3i 
tinde eifdemparochianis vulgar iter dicatur, et elee 
mofyns eorundem, ac bona decedentium ab in^- 
teftato, ac etiam pie iegata^ fecundum confuetucU-* 
nem hadenus approbatam, fideliter coliigantur^' 
et decanis locorum in proximis capitulis, fine di- 
miniuione^ affigoentur, et infra didum termini 
nuUus qusliionem pro negotiis atiis in ecdefiifl^ 
parochiabiUbus admittat. 

^uod excommunioiti Jtnt fubverttntes Hbertaiem ec^ 

XLIS. W^ prxlatis et clericis ftipendiis ecdefiai^ 
J-^ militantibus, qui, contra canoaicar 
landiones, et liben^tes ecckfiailicas et confffem-- 
dines ecclefiae Scoticanae hadenus obtentas, con*- 
filium et auitilium laicis iropendunt, et maxim^^ 
de his qui literas didant, fcribunt, et confignant^ 
feu llatuta condant, per quas jura, feu ftatuti^ 
libertates ecdefiac, et coufuetudines hujufmodi^ 
poffunt fubverti, et de alib, fciiicet ftatutariis *» 
confiliariis, et eorum faiutoribus, ftatuendo decre- 
vimusi quod quoniam omnes tales in canone latae 
fententiae incidunt, pro excommunicatis publico 
denuncientur. Si quis vero beneficiatus in pofte*. 
rum fuper aKquo pracmiflbrum fuerit conyidoiy 
audoritate iftius ftatuti noverit ie beneficio Ami 
fore privatum j (i praeditus dignitate vel praelatura 
aliqua, hujufmodi attentare praefumpferit, omni 
dig^iitatt careat et honore ; fi laicus et ab ecclefia 
infeodatus, feodo fuo privetun Si clericua bujuf- 



* In MS4 Statuariis. 



k^o^ ftctre pfaefumat, et poAea ad ecclefuifticatt 
>«9eficium luerit prsfentatiis, nulbunus admitu- 
Ur, nifi coram Diocelano fuo foper hoc pusgave^ 
"it innoceiiriam. 

^Jnftafcrifti exammunitandi ftmt quoier in anna. 

L. TTEM ftamimus, qaod in fingulis ecctefiiv 
^ tarn militum quam aliorum, quater in ana^ 
H proximis dominicis pod obferrationem cjuatuor 
retnporum excommunicentur in genere fbrtilegiv 
T^enefici, incendiarii, ecclefiarum fnStores^ falfarS, 
jfurarii manifefti, et fctenter impedientes (efta*^ 
menta legitime fada *, et etiam impedientes or- 
dinaries quominus de bonis ipforum decedentium 
ab inceftatOy fecundum confuetudinem ecclefiae 
SktotrcansS) rite valeant ordinate, hici deHnentet, 
ihvadentes^ fraudantes, et auferentes pofieffionea, 
aut alia quaecunque jura ecclefiaftica aut libercar 
tea ; et omnes itii qui fe in beneficio ecclefiaftico^ 
hntrudunt ; et teftes fcienter perjuri, per quos »li- 
quis amittit haereditatem, aut beneficium eceiefir 
afticum, feu terrenum ; raptores etiam pubiici ec 
Aotorit ; et omnes fcienter receptantes fures, yet 
raptores^ ut furentur, vel rapiant, vel eos maou^ 
teiient, vel pro eis fidejubent, cum ex dida caufa 
querelantur. Contra ia^tronum et praedonum fla- 
gitia, quibus nimis abundat regio Scotanica, quod 
nequaquam eflet, ut accepimus, nifi majores eos 
dcfenderent, et manutenerent, aut pro eildem fci- 
enter et prudenter fidejuberent, fie duximus flatu- 
endum, ut nemo eos protegat, manuteneat, feu 
defendat, vel in domibus teneat, vel ullos quos 
fciverint, vel manifefium fuerit, btrocinium aut 



♦ This part of the canon it taken from ile O^Jtiuthns af 
SMrum^ <^* 33* It it remarkable, that tliofe conftitutioh^ 
mention* '* auxilium demonum quocunque modo invocantet,^ 
which is omitted in the Scottiib canon. 
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praedam exercere : eos autem qui contratoertin ^^^^^^ 
ii tertio commoniti per ecclefiafticum judicem, i|:^ -Kip. 
fos a fe non abjecerint, ecclefiaflicae excommuoE K:^i- 
cationi fubjugamus. Monitionem autem volumuK-^ us 
et ftatuimus fufGcere generalem ; etfi fiat alicujuK-9 us 
nomine non expreflb, dum ita publice ac ibl^isr^ca- 
niter fiat, quod ad eorum notitiam valeat pervenK ^i- 
re *• Item omnes qui in caufa matrimoniali faK — U 
fas exceptiones malitiofe opponunt, vel oppoiK=r~ii 
procurant, vel qui in caufa matrimoniali falTun 
perhibent teftimonium fcienter, vel id fieri pro- 
curant, vel tedes fubornant, excommunicationi 
fententise fe noverinc fubjacere. 

De eodem. 

LI. T T£M excommunicamus illos qui pacem re^ — 
-'- gis aut regni perturbant ; et omnes illo9 
qui, odio vel lucri caufa, aliis crimina falfo impo-^ 
nunt, pro quibus mors, vel exilium, vei membro^- 
rum mutilatio, vel exhaeredatio, feu bonorunv. 
fpoliatio, fequi debeat, fijudicialiter convincantur.- 

Deexcommtmicato per unum Epifcopum denunciand^ 
per alios ^ et de Merdido promtdgando in terris «— 
communicaiiy Ji per quadraginta dies in pertinacity 
pejffeveravit^ et de pmna pralatorum ijia rum ob/er-' 
'vanitum. 



Lll. OTATUIMUS etiam, ut quoties aliquis _ 
^ nobis Epifcopis, in aliquem. nobis jur^ 
diocef. fubditum, fententiam excommunicationis^ 
ob aliquam caufam rationabilem et tegitimam pro* 
niulgaveritr et eandem alicui noftrum demanda-- 



• What concerns latrones is taken from the council of Lq»' 
sioHt c. i8. The Scottifii canon has added pr^dones^ in al- 
luiion to tlie practice of robbing in gangs. 
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^erit publicandam et demandandam, quibus nof- 
9rum earn per fuam dioceflm faceat publicari, et 
ipfum delinquentem denunciet excommunicatum, 
ct eundem per fe ipfum tanquam excommuni- 
catum, evitet ; et quatenus in eo eft, ab aliis 
Jaciat evitari. £t fi talis excommunicatus in fua 
pertinacia per quadraginta dies claves ecclefise con« 
temnendo, animo perfeveraverit indurato, et idem 
excommunicator ex tunc terras ipfius excommuni- 
cati, in diocefi fua fitas, et loca per quae tran* 
fierit, et per triduum et amplius in eifdem fecerit 
moram, ecclefiaftico fuppofuerit interdi&o, et idem 
interdidum alicui noftrum demandaverit publican- 
dum ; quilibet noftrum terras ejufdem excommuni- 
cati^ in dioceli fua fitas, fupponat interdido, quo- 
ufque per eundem excommunicatorem didae fen- 
tentiae fuerint relaxatae. Loca vero per * quae 
tranfierir, et quamdiu ibi moram fecerit, fimiliter 
eccleiiaftico fupponant interdido. Ut tamen re- 
giae niajeftati debitus honor deferatur, fi idem ex- 
conimunicacus in comitatu domini regis, vel regi- 
nae confortis fuae, communis congregationis ipfius 
regni magnatum extiterit; tunc diocefanus loci 
ejus per fe, vel per aiium, talem efie excommuni- 
catum denunciet, eofdem canonice inducendo, ut 
ipfum excommunicatum a fua communione repel- 
lant^ et evitent, et a fuis faciant evitari* Alio- 
quin cum fibi videantur favere, qui manifefto fa- 
qnori negligunt obviare, idem locus per dioce- 
ianum ecclefiaftico fupponatur interdido, tamen 
regis et reginae liberorumque fnorum capellis in 
fua dignitate feliciter duraturis. £t ut divinus 
timor incutiatur fortius obftinatis, ad excommuni- 
catorum infolentiam reprimendum fi necefle fuer\t, 
.brachii fecularis auxUium, prout catholicorum 
regum temporibus fieri confuevit, et de jure de- 
buit, invocetur. Et fi aliquis noftrum aliqua levi* 
tate ab ecclefiaflica et divina obfervatione recefle« 
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tk^ Tel !fi aliqoo earn impedierit, per ben coAe -n^^il 
deliberationem fratrum fuorum atque pradatwiir^tf^^^ui 
conciliis careat aliorum. 

De pssna incejbu tlerkorum* 

JUII. QI quis facerdos cum filia ftia fpirituali foc^^i^rT 
^ nicatus fuerit, fciat fe grav^ ad^heriuI^ ny 
connnififle; idcirco fi foemina laica fit, omnBr ia 
derelinquat, et res fuas pauperibus tribuac, et coir^^Bif 
Terfa in oionafterio Deo ufque ad mortem ferviaK- ^ 
Noh debet epifcopus vel pre(byter coqimifceri ciii^=^'^=^ 
mulieribus, quae eis confeflae f^nt peccata ; fi fort^ 
qnod abfit, fie contigerit, fie poeniteat quomodo 
de filia fpirituali *. Epifeppus annis quiadeci) 
prefbyter annis duodecim, poeniteat, et depoiiaCtt= 
lanien, fi in confcientiam populi venerit* 

^od 0bfoluilo excpmmunkatimis non fit extarqtfend^^a 

per laicou 

LIV. /^UM laicis de rebus feu perfonis cqrlcfiaL-— ^ 
^^ ticis nulla fit attributa potefi;as difponen^^ — "^ 
dfs quibus obfequendi manet necefiitas* noh afido ^- 
fitas imperandi, ad extirpandum conftitutionia yi ^- 
tium quod nupef inolevit, in fubvcrfioncm cede ^^^ 
iiafticae libertatis gladio roateriali fubjicianiur ^ \ 
duximus ftatuendum quod nullus, qui jurifdi&ion -^^ 

1>raeeft, fententiam excommunicationis, tnterdi^ 
eu fufpenfionis, in fubditos fuos ex quacunqi 
caufa latam, ad mandatum alicujus fecularit potef- 
tatis, de caetero praefumat relaxare. Si vero fe- 
cularis poteftas in pertinacia fua perfeverans, 
relaxandum fententiag per res ecclefiae mobili 
five immobiles, feu quovis alio modo compdhti 



* The wQrd carnali is ptecdd «bovt Jj^lriiuaHt in fmolb^r' 
lisind* 
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Soei diocefanus auftoritate concilil et canoitis pu- 
-aiat bojufmodi delinquentem. 

De Bapiifmo. 

IN. /^UONIAM baptifma prima tabula eft 
V^ poft naufragium, et magna eft virtus et 
eflScacia hujus facramenti, <niin abipfo Deo inftitu* 
turn fit, et ejus fanguine rubricatum ; pr^cipimus, 
ut hoc facratnentum celebretur cum honore, et re- 
verentia, et magna cauteb; maxime in diftindione 

-Terborumy in quibus tota vis hujus facramenti con- 
fiftit, et falus puerorum. Forma autem baptizan- 
di baec eft, ^' Ego baptizo te in nomine Patris, et 
Filiiy et Spiritus San£li. Amen/' In Romano 
▼ero et etiam Anglico idiomate fub eadem forma 
doceant facerdotes frequenter, et. pofie, et debere 
fe baptizare pueros in neceffitate. £t pater et 
snater baptizent filium fuum in neceffitate^ cum 
aliae defint perfonae*, et fine praejudicio matri- 
monii f. Pontes fub fera claufa cuftodianmr. 

:Chrifma fimiliter, ec facrum oleum, et euchariftia, 
fub clave cuftodiantur. Si /vero hi, ad quos fpec- 
tat cuftodia, ea incaute reliquerint, tribus menfi- 
bus ab officio fufpendantur. £t fi per eorum in^. 
curiam aliquid nefarium inde contigerit, graviori 
fubjaceant ultioni. Baptifterium habeatur in qua- 
libet ecclefia, baptifmati, lapideum vel ligneum, 
competens, quod decepter cooperiatur, et reveren- 



* This is tranfcribed from the Conflhvtlont of Sarum^ c. t6* 

■f" This is an adjudged cafe. Deer. p. 2. cauf^ ^9. c. 7. Pope 

John VIII. determined it upon this principle, *• Whom God 

^ hath joined, let no man put afunder/' In the canon law» 

* the application of texts of (cripture is not always fo unexccp' 

tionable. 

Vol.. III. Z 
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ter confervetur, et in alios ufus non convcrtat 
Aqua, in qua baptizatus fuerit puer, ultra fept 
fdiesjn baptifterio non fervetur. Si vero pue 
laico dpmi baptizatus fuerit, aqua, propter re 
rentiam baptifmi, vel in ignem fundatur, vel 
iecclefiam deferatur in bapftiterium fundenda. It^^® 

yas iliud, in quo baptizatus fuerit, vel in igne cor ^^ 

buratur, v^l ad ufus ecclefiae dcputetur. Cue: ni 
autem laicus in neceffitate baptizaverit puerur'^t 
facerdos poftea diligenter inquirat ab eo, qu ^^^ 
dixerit, aut quid fecerit ; et fi inveniat laicum di -f" 
crate etiam in forma ecclefiae baptizaffe, in quc:^- 
cunque idiomate, approbet faftum * ; fin aute 
ipfe facerdos baptizet puerum, fic dicendo : " N 
^ te baptizo, fi baptizatus es ; fed fi' non es ba^ 

* tizatus, baptizo te in nomine Patris, et Filii, ^St 

• Spiritus Sandti- Amen, f /' Sub ifta forma puer 
de quibus dubium eft an fmt baptizati,baptizentu' 
Cum vero a laico baptizatus fuerit infans, poftm 
dum allato puero ad fores ecclefiae, fuppleatur 
facerdote quod deeft ; fcilicet paululum falis. 



t 



aurium et nayium linitio cum faliva !• Exorcifn^^^ 



* Conflituttom of Sarum^ r. 19. 

'\ I have fupplied a defe6l in ^his parage from Deer* Gre. 



iC 




}, 3. tit. 42. c. 2. 

J Paululum falls. The reafon why fait is neceffary in th^ 
cotnpoiition of holy water, may be found in Deer. part. 3. dl 
3. c. 20. '* Si fale^fperfo per Helifaeam prophetam flerilitks^ -^? 

< aquae fanata efl, quanto magis divinus precibus facratum fa ^^ 

* fierilitatem rerum aufert humanarum, et coinquinatos (anc 
« tificat!" &c. And again. Deer, part. 3. di/t. 4. c. 64*-^ 
** Datur baptizando fal benedif^um in os, aut per fal typicuro 

< fapientiae Tale conditus, fcetore careat, nee a vermibus pec 

• catorum ultra putrefiat." 

/lurium et narium linitio cum faliva. Concerning this, fee^ 
Deer, part. 3, difl, 4. c, 68. ** Hoc enim facramentum hic:^ 
f agitur, ut per falivam typicam facerdotis et tadum, fapientia. 
\ et virtus divioa falutem ejufdem catechumeni operetur : ut 




CANONS. *V5 

• 

fetiam dicantur,' et ad fontes omnia fient puero, 
cjuae fieri folent, fine immerfione et aquas benedic- 
^ione. Quando autem baptizatus fuerit puef , de 
^uo dubium eft an baptizatus fuerit, omnia fiant a 
iacerdote, dum tamen ante immerfionem dicantur 
Terba fupradifta : " Non te baptizo/' &c. Ad 
levandum vero puerum de fonte, tres ad plus ad- 
mittantur perfonse in baptifino. Marem duo mares 
et una foemina fufcipiant ; foemina vero duabus 
foeminis, et uno mari fufcipiatur. Plures- tanquani 
teftes, non tanquam patrini, fi haberi potuerint, 
habeantur, propter varias caufas. Fanni autem 
chrifmaies non nifi in ufus ornamentorum ecclefias 
convertantur, nee femel ad ccclefiam cum puerist 
delati, aliis ad baptizandum prece vel pretio non 
tradantur. Similiter alia omamenta ecclefiae, quae 
^xitificalem acceperunt benedidionem, nullo moda 
in profanos ufus convertantur *. Foeminae mo- 
iieantur, iit pueros fuos caute alant, et juxta fe de 
noQte non coUocent [teneros], ne opprimantur; 
folos in domibiis, ubi ignis fuerit^ vel folos juxta 
aquam, non relinquant. Et hoc omnibus diebus 
dominicis dicatur f . 



^i^mtm 



* aperiantur ei nares ad acclpiendum bdorcxh notitise Dei ^ ut 
f aperiantur ill! (ei) aures ad audiendum mandata Dei ^ ut 
^ aperiantur ei fenfus ad audiendum mandata Dei, fenfunque 

* intimi cordis refpondendum.^' 

JSxord/mi etham dicaniur. For this alfo the canon law af- 
figns a rcafon, Deer, part, 3. dtft, 4. c. 53. *' Non prius fon- 
' tern vita^ adeant, quam exorcifmis et exfufHationibus clerico- 

* rum^ffirltus ab eis immundus aljiciatur,^^ 

Lefley Bifhop of Rofs, at the Reformation, is reported to 
have faid, ** That in the canon law he found nothing but 
*. Nolumus et 'oolumus^'* He roufl have fludied it with little 
slttention, 

* Conftitutions of Sarum^ c* 20* 

f Conftiiutioni of Sarum^ c, 21, from thence I have fupplied 
the word Uneros) which was wanting. 
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De facratnento confirmationit, « 

LVI. /^UUM facramenta confirmationis ad f^^^ 
V^ bur dantur pueris, facerdotes cum^-^^" 
dierint adventum Epifeopi, moneant populum, ^^ 
deferant pueros ad Epifcopum confirmandos 
Adultus autem, fi tempus habuerit confitendi, prii 
confiteatur, quam confirmetur. Hoc etiam laii 
intimetur, quod contr^hittir in hoc facramenta 
ficut in ftcramento baptifmatis, proximitas fpin *• 
tualis inter illos qui fuficipiunt pueros, et illos qu( 
rum fun^ pueri, et etiam illorum pueros f. Ms 
(Vero m?rem coram epifcopo teneat, et focmin^^* 
foeminam. 

De facramento faniienfia:. 

LVII.Y^UUM remiflionem peccatorum per 

^ ram confeffionem confequiniur, prae- 
cipinius, ut facerdotes, in danda poenitehtia, dili 
genter attendant qualitatem perfonse, et qu^ntitate 
delifti, locum, tempus, caufam, et moram in pec 
cato faftam, et alias peccati circumdantias ; fimili 
ter devotionem poenitentis et ' figna contritioni 
attendant |. In audiendo confeffionem facer do 
habeat vultum humilem, et oculos ad terram de 
xniflbs, nee fsepius indifcrete faciem refpiciat con 



• The facrament of confirmation is held to be greater tbaa 
the facrament of baptifm *, for that z prieft bellows baptifm^ 
but it is a b'lfhop who beftows confirmation. Deer* pari, 3, 
dift. 5. c. 3. 

f Concerning this fpiritual adoption and proximity, and the 
ilrange confcquences thence arifing, fee Deer* part^ 2. cauf, 
30. pajjim. This 56th canon alfo is taken from the Conftitu* 
ilons of Srrum. 

X Conftitutions of S arum, c. 24. 
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•ends, et maxime mulieris, et patienter audiat 
^icquid dixerit, et in fpiritu lenitatis eum fuppor- 
-t, et ei pro poiTe perfuadeat pluribus modis, quod 
xtegre, et de omnibus peccatis poeniteat et confi* 
eatun Aliter vero confeffio non eft vera- Frae« 
erea,- inquiret uiitata iingulatim ; inufitata autem 
ion nifi a longe per circumftantias ; ut fic expertis 
letur materia confitendi, et inexpertis nulla detur 
iccafio delinquendi. Perfonarum nomina cum qui« 
»us peccaveric, non inquirat ; fed per confeilionem 
»oteft inquirere, utrum laicus, vel clericus, facer- 
[0S9 vel diaconus, vel monachus, fuerit*. Mone* 
ntur autem laid in principio Quadragefimae con* 
iteri, et cito pod lapfuras : praecipiant etiam paro« 
hianis fuis, ut poftquam ad annos difcretionis per- 
enerint, omnia peccata fua femel in anno confi* 
eantur proprio facerdoti, vel alteri ad ejus licen^ 
iam ; et reverenter, ad minus in Pafcha eiichariftise, 
acramentum perclpiant, nilT forte de confilio pro* 
tril facerdotis ob aliquam rationabilem caufam, ad 
empus, ab ejus perceptione duxerint abflinendum ; 
ilioquin et vivi ab ingrefTu ecclefiae arceantur, et 
nortui Chriftiana fepultura careant. Caveat autem 
acerdos omnino, ne verbo aut figno, aut aliquo 
nodo, peccatorem prodat ; fed fi prudentiori con- 
ilio indiguerit, illud abfque expreflione perfonse 
lUa caute inquirat. In dubiis vero femper confultec 
Epifcopum, aut difcretos viros, quorum confilio 
certificatus fecurus folvere valeat vel ligare. 

De facramentq Eucharijiia. 

LVin. p XCELLENTISSIMUM Dominici cor- 

-" poris et fanguinis facramentum cum 

reverentia^ devotione, et honore, tra6tetur, £t 

• ConflUutlons of Sarum-i c, 27. 



\ 
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propter hoc diftrifte praeciphnus, quo3 facerdc:^^^^^^ 
circa ea quae ad fubftantiam facramenti, coi 
et fanguinis DotHini, pertinent, lint diligefil 
provifuri quod euchariftia in mundapyxide c( 
fervetur : nee ultra feptem dies confervcni 
hoftias confecratse, fed qualibet die Domini 
innoventur ; ita quod poft receptioiiem hofti 
recenter confecratae, aut fufceptionem fanguiicr^is 
Dominici, refervatae hoftiae a celebrantc miffar — ^ 
fumantur, vel aliquo honae confcientiae. Habe.r^''^^* 
turque certitudo circa hoitiam confecratam, \n ncC^^ 
fumatur non confecrata pro confecrata *, nee coxn^"^" 
fecrata iterum confecretur. Sacerdos autem min -^^- 
ftraturus diligenter confideret, ut hoftia de 
frumento fit, et integra, et integrum habeat 
luni) et quod major pars vini, et modica aqua< 
quae a vino abforberi poffit, ponantur in calici 
Caveat ne vinum fit acetum, vel corruptum. 
praecipimus, ut facerdotes habeant canonem coi 
redtum, et verba canonis in miflia rotunde dicantui 
et diftindle. Omnes horae, et omnia ofEcia, apert< 
et diftinde, dicantur; ita quod prae fefiinatioi 
nimia verba non praecidantur nee fyncopentur f . - 

De celebrathne miffarumi 
LIX, TTEMin celebratione miflae, hoftiam con^r"*n- 




fecratam, pacem daturus facerdos.ori fti^ ^l^o 
non apponat, quod ante perceptionem earn or**"*^^^ 
tangere non debet ; fi vero de patena, ficut quidair^^^^ 
faciunt, earn fumat, pod celebrationem miflse, tai 



♦ Conftitutions of S arum ^ c. 55. The MS. here has ante futup'^ 
itonem \ the Conftitutions of Sarum have aut fufceptiones : Fro 
the two I have compoied what feems a more probable readio^ 
than either. 

f CcnJuiuuQUS of Sarum f c. 36. 
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tenam quam calicenx faciat aqua perfundi, vel 
laia calicent, ii eam de patena non fumat : ha«^ 
atque facerdos juxca altare pannum mundiili^ 
um, alio panno circumdatum undique, et hor 
tfte ac decenter coopertum, in quo, poft fnmp* 
^nem facramenti falutaris, digitos cum labiis ter« 
at ablutos *.. .Habeatque facrarium fuper fe ho^ 
eftum operculum. Hoftiam vero non elevent an* 
equam iila verba praedicantur j ** Hoc eft corpus 
meum." Item fi facerdos n^ceffe habuit bis in 
ie cdebrare cafu, quod niii in die nativitatis> vel 
sfurredionis Dominicae, vel quum aliquod corpus 
r^fens eft in ecclefia tumulandum, vel aliqua evU 
qn$ urgens neceffitas, fieri prohibemus ; poft pri- 
lam ceLebrationem, et corporis et fanguinis fump** 
onem, nihil in calicem fundatur, quod a cele- 
rante fumatur, fed tantum : poft celebrationem 
ibfequentem. Poft vero celebrationem diligcnter 
bforbeantur ftillas de calice, et quod fuerit fuper- 
uum in calice, digitis fumatur ab aliquo bonsp 
onfcientiae, vel refer vet ur in vaii mundo, ad i4 
Dccialiter deputato ; et poft celebrationem fecun^ 
ae miflae fumatur a facerdote f . 

De eujlodia Eucbari/iia^ et vijitatione tnfirmorum^ 

• 

^X. T TIS addimus etiam J, quod cum eucharif- 

Al tia ad aegrotum fuerit deferenda, habeat 

iicerdos pyxidem mundam, in qua fit burfa mun- 

iiifima, et in ea defe^at corpus Dominicum ad 



* Conflitutions of Saruniy c, 38* 

\ Conflitutions of Sartim^ c. 38. That 38th chapter is im- 
»erfe£t ; but the blanks may be fupplied from the 19th canon 
if the Scottifh church. 

X This alfo is taken from the Conflitutions of Sarum^ c. 39. 
ylth jhc addition of the words, " Si aeris temperies fatiatur^\ 
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legrotum, linteo mundo fuperpofito }, hi( 
precedente, et tintinnabulo, ad tujus fonitum ^ 
citetur devotio fidelium, nifi aeger fueric valde m 
motus ||. Habeatque facerdos ftolam quandac 
quum vadit ad aegrotum ; et fi aegrotus remorcj 
non fuerit, in fuperpellicio decenter ad ipfum 
accedat, ii aeris temperies patiatur. Habeatque 
vas argenteuiD, yel ftanneum *, ad hbc fpeciali- 



X The reafon of tlic linen-cloth is given, Dfcr, 3, dijl* r. c» 
146* ^^ Confulto omnium^ ftatuimus, ut facrificium altariSf 

* non in ferico panno, aut tin£lo, quifqaam celebrare prc- 

* furoat : fed in puro linteo ab Epiicopo cotifecrato» tentoo 

* fcilicet lino procreate atque contexto» Jtcut corput Dmd 

* noftri Jefu Chrtfti in Jtndone Tinea munda fepuUumJwi'*^ So 
tbat a cloth of vegetable fnbf^ance is required ; but one of 
an animal fubilance is anathematifed. 

II Becaufe, if the fick perfon was at a diftancCf there 
would have been an unneceflary confumption of wax caodle 
not paid forj» It is remarkable, that this canon is diredly 
contrary to a Canon of Honorius I IT. Deer. Greg* 1. 3. til^ 41* 
c. 10. \ which has thefe words : '* Semper lumine praecedcBtCi 

* cnmjit candor Jvcis etern£j*^ 

• ** yas argenteum vel Jlanmum^'*^ Deer. p. 3, i^l. I. Cr 

* 44. ** Vafa in quibus facrofandla conficiuntur myfleriaf 
*' calices Cunt et patecae : de quibus Bonifacius martjr, et 
^ Epifcopus, interrogatus, Si liceret in vaiis ligneis iacn^ 

* menta conficere ? refpondlty Quondam facerdotes lurei 
' ligneis calicibus utebantur ; nunc, e contrario, lignei filce^ 

* dotes aurei&utunturcalicibus.^' The meaning of this ScottiA 
faint is obvious : *^ The fincerity of the heart is more valuable 

* in the fight of God, than the ceremonies of wor(hip. The 

* parade of religion has increafed, while the knowledge ot- 

* the truth, and the fervency of the devotion, have diuw* 

* niflied." From fuch preroifles, the natural conclu^oo iS 
that it matters not whether the inftruments of religion b« 
gold or filvcr, brafs or tin, glafs or wood« The qonclufioflt 
however, of the Canon law, is juft the reverfe : " Dcind* 

* Urbanus Papa omnia minifteria facra fecit argentea : in *•* 

* enim^ ficut et in reltquis cultlbusy magis et magts per tncremf^ 

* tempqrum dectu fuccrevit ecclefiarum. Noftris enim diebtt^ 

* qui iervi patrisfamilias fumus, m decvs vtatris ccek/tM i0^^* 
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*^^lcputatum, tjuod deferat fecum adagrotum, 
^^ ii]i eo valeat dare aegro, poft fumptam eucharif- 
^tt^, fuorum (loturam) f digitorum. Deferat 
J*^t«n facerdos corpus Dominicuni ante pe&us 
*^Um rcverenter. 

.- • . 
De Exirema Uhflione. 

I-Xl. V| ONE ANT diHgenter facerdotes infir- 
^^^ mos parochianos ftios a quatuordecim 
%nis, et fupra, ad extremam unftionem, et otn- 
liibas petentibus, et pcenitentibus, gratis et libenter 
exhibeant hoc facraraentum. Item denunciet eis, 
^uod hoc facramentum poteft iterari, fcilicet in 
<|iuilibet iofirmitate, de qua tiirletur metus mortis ; 
it quod port hoc facraraentum licet convert! ad 
opus conjugate, et ad alia lit prius licita. Oleum 
diutem infirmorum cum reverentia deferatur ad in- 
firmos, et eps cum honore facerdos ungat, et ora-- 
fionum celebritate, quae ad hoc funt ordinatae, et 
mfail inde, nee pro aliis facramemis exigatur. 

De vita et honcjidte Clericorum. 

liXlL T TT clcficorum mores et aftus in melius 

^ refornientiir, contijuenter et cade vi- 

tcre ftudeant univerfi, praefertim in facris ordini- 

bits conftituti, ab omni libidinis vitio praecaventes, 

*, huaiuri fed magia cumuletur et amplificetur, ftatuSmus, ut 
Vdeincc|ii oullus facerdos facrum myfterium corporis et fan- 

* gutnit Domini noftri Jefu Chrifti in ligneis vafculis ullo 
J fDodo conficere praefumat ^ ne unde placari debet, inde iraf- 

• caiur Deus." 

f The word lotmram is wanting in the MS. I have fupplied 
XX from tbi Canfiitutions of Sarum. 

Vol. III. A a 
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et crapulis et ebrietate omnes clerici diligentei^ (6 
abftineant ; commercia fecoiaria non exerceant 
maxime ihbonefta; tabernas evitent prorfus, nifi 
caufa neceffitatis, forte in itinere connituti. Co- 
tonam et confuram habeant couipetentem. Sacer- 
dotes deferant cappas claufas, nifi juftitia timoris 
exegerit habitum mtitare (vel) transformare. Cle« 
tici vero caeteri in habitu, in geftu, et in omnibus 
honede fe habeant, ab illis fe perfonis penitus ab- 
ftineant, quae in generali concilio continentur. 
Sacerdotibus vero praecipue, et perfonis fub peri- 
culo officii et beneficii, diftridle praecipimus^ ut 
continenter et honefte vivant, concubinas fuas pro- 
cul expellant, et nuUam familiaritatem cum eis de 
caetero habeant, nee in domibus propriis, nee in 
alienis *, nifi velint officiis et benefkiis, contra 
hoc agendo, privari. Advocatis vero, fl fint cle« 
rici infra facros (ordmes), vel facerdotes in forp 
feculari, niii proprias caufas profeqoantur, vel 
miferabilium perfonarum, praecipimus, ut officiis 
ecclefiaflicis, divinis, et aliis bonis ftudiis, fe ex* 
crceant diligenter ; divinum vero officium, nodur- 
num pariter et diurnum, quantum Deus dederit^ 
ftudiofe, et devote celebrent. Ad haec praecipi- 
mus, ut quaelibet ecclefia habeat calicem argen- 
teum, cum vafis decentibus et honeftis ; findonem 
mundam, et candidam, amplitudinis congruentis, 
linteamina, et omnia alia ornamenta, quae ad al-^ 
taris fpe£tant ofiicium, habeant competentia, et 
Hbros ad pfallendum idoneos, et legendum, et fa- 
cerdotaiia indumenta fudkientia pariter et honefta i 
et quod nimis abfurdum efl:, in facris fordes neg- 



* The fame tilings are prefcribed by canon 14. Hence 
ft may be prefamed^ that all the canuns were not prorauljgated 
at one time. 
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ligeri quam dedecuerit in profanis *, diftridie prae* 
cipimus, quod vafa minifterii, et veftimenta mi- 
Biftrorum, et pallia altaris, necnon et ipfa corpo- 
ralia, nitida ec munda cuftodiantur ; ne, propter 
quorundam incuriam^ vel veftimentorum turpi- 
tudinem, vel forditatem, quibufdaoi finthonori {, 
Cereus quoque pafchalis quolibet anno de nova 
cera fiat, et cera de qua h&us fuerit» pofl: Fen- 
tecpften ad eccleiiac ufus convertatur, nee inde 
amoveatur* 

^a /unt relinquenda JiicceffbrL 

IiXin. A D haec facrae fynodi approbatione fta- 
-^^ ttiimus, quod fi reftor alicujus ecclc- 
fiae decefferit, et ecclefia fua relida fuerit, fine in- 
dumentis facerdotalibus competentibus, vel fine li- 
bris, vel fine utrifque, vel fi forte domos ecclefiae 
reliquerit dirutas, vel ruinofas ; de bonis ejus 
ecclefiafticis tanta portio deducatur, quae fufEciat ad 
reparandum haec^et defedus ecclefiae fupplendum |, 
TJtenfilia quoque domus fuccefibri fuo relinquat \. 



* This pafTage is aukwardly and ungrammatically borrowed 
irom 4. Later. ConclL c» 1 9. ^* Nimis enim videtar abfurdum 

* in facris fordes negligerei quae dedecerent etiam in pro* 
^ fanis.'' 

f This 18 alfo derived from the fame fource : •• Vafa mi- 
^ niilerii, et veftimenta miniftrorum, ac pallas altarts, necnon 

* et ipfa corporaiia, tarn immunda relinquunt, quod interdi/ni 

* aliqutbus funt horrori/' JHd. 

} Confiiiuthfu o/Sarumf c« 42. 

II The particular utenfils are fpecified in the chartularf 
of Moray, vol. i . p. 6S. *' Hsec funt utenfiiia dimittenda 

* a praedeceflbre fuo fucceffori in ecclefia Moravienfi, rice, et 

* canoDice intranti, et omnibus beneficiatis per eandem dyo* 
' cefim." 

** Imprimis, In aula* (hall or dining-room)i unam men« 
^ fam fufBcientexQ, cum treftillisi (a board with fupportersj, 
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t » 

^od novi cenfus non imponanfur ecc/e/ra. 



t I 



LXIV, CICUTingenferali concilio eft ft^tutum*. 
**^ firmiter prohf bemus, rie hovi ^ cenfus 
imponantur eccldiis, nee veteres augeairfiir ; quotf- 
cunqu&'donthi: hoc adorn eft, fi'cut in Modern con- 
fcilio cautiinn eft, iiritutir habeatttr; • "Noircrint etiam 
praefentati qiiod de oetero jurabunt, quod ilcc prcf- 
miflio, nee padio aliqua, interfit inter ipfos et prae- 
fentatores, propter beneficium h^benduM; etmax!- 
lie de augenda penfione. 



i 



Xie Matrimonio. 

■ •; 

liXV. /^XJUM matrimonium ab ipfo Deo in 
V^ paradifo riofcitur inftitiitum, et quoaH 
originem primuth eft inter alia facramenta; ut li- 
berius et canonice de caetero contrahatdr, ptsedp^f- 
inus; ut nulii detur fides de mitrimonio centra* 
hendo, nifi cdraih facerdote,' et tribus vel cjuaf udr 
viris fide dignis, ad hoc fpecialiter convocatis. 
Nullus facerdos praefumat aHquas peribnas matri* 
jnonialiter conjungere, nifi prius terna denuncia* 
tione in ecclefia publice et fplenniter praemiflay 
fecundum formam concilii generalis ; ita quod qui 
voluerit, et valuerh, legitimum impedimentum op- 

... i - ' . . . 

^ unam pelvem cum lotario, (ewer), et unam mappam cutn 

* manutergio." , . 

*^ Item, in coquina, unam oUam, aeream, unam patellam, 
^ fufHcientes, unam tripodem, Qprobablj et unam) cathenaroy 

* quae dlcitur Ketyhroek^ unum roortarium cum peflcllo." 

*^ In brafina,'unum plumbum cum cuppa, quae dicitur Mafk- 

* fattCy et algeara, vulgariter le trouch^ unum fattum, et unum 

* y2i, et unum bar ell y 

** Et fciendum quoquc, di6la utenfilia funt appretianda 

* fecundum valorem beneficii." 

♦ 3, Later. ConciU c. 7. c. 19. 4, Later. Concil. c. 46, 
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ponat. Inhi^eant etiam facerdotes Tub poena excom^ 
inunicationisy ne quis celet impedimenta matrimonii 
inalitiofe,etne quismalitiofe matrimoniumimp^diat* 
Iple etiam prefbyter nihilominus inveftiget, utriim 
aliquod impedimentum obiiftat. Cumque apparuerit 
probabilif conjedura contra copulam contrahen- 
dam, contradus interdicatur exprefTe, donee quod 
fieri debeat fuper eo, ^[laiiifeflis conftiterit docu- 
mentis *. Clandeftina quoque matrimonia fieri 
prohibemus, inhibentes ne quis facerdos talibus 
iiitefefTe praefumat ; et qui contra •haec fecerit, ca- 
nonice puniatur. Denuncient etiam prefbyteri pa- 
rochii^nis fuis, quod macrimonium prohibitum eft 
infra quartum graduiri confanguinitatis, vel afHni- 
tatis ; ultra quartum gradi^m legitime cqntrahjturf. 
Inter Compatres, et commatres, et inter filium et 
iSliam, et jhte^ fufceptum et fiifceptam, et filium et 
filiam fufciptenris, matrimonium interdicimus. $ta- 
tuimus enam, ut capellani parochianos fuos pubiice 
JFornrcarios flatim compellant, cum fornicariis fuis 
cbnttahere, aut eas fimplicitef abjurafe, nulla cori- 
ditione adjefla. 

Tuendi/uni fu^tenies ad eccleftam. 

LXyi. Tj^IRMITER prohibemus, nequis fugi- 
' -^ entes ad ecclefiam, quos ecclefia debet 

tueri, inde violent er abftraKat, aut ipfds circa ec- 
ddiam obfideat, vel eifdem fubtrahat vidtualia. 



♦ This is almoft in the words of 3. Later. ConciL c. 51. 

f The reafon of this limitation is to be found in 3. Later. 
ConctL c. 90. " Quaiernarius enim numeriis bene congruit 

* prohibitioni conjugii corporalis, de quo dicit Apoftolus, quod 
' vir non habet poteliatem fui corporis, fed mulier; neque 

* mulier habct poteliatem fui corporis, fed vir j quia quatuor 
< funt huraores in corporei quod condat ex quatuor ele- 
^ jncntis." 
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^uod honejie ferventur ecclefia, 

LXVIL pROHIBEMUS etiatn, ne chorea, vcl 
^ tifrpes et inhonefti ludi, qui ad lafci- 
viam invitant, in ecclefiis vel cceitieteriis fiaot,nec 
caufae feculares, maxime in quibus agitur de judi- 
cio fanguinis, in eifdem tradentur*. Statuimus 
etiam, ut coemeteria per circuitum honefte clau- 
dantur, ne immundis et brutis animalibus pateat 
ingreflus. Ecclefise quoque integre et honefte fine 
ruina cuflodiantur. 

» 

(^0 excommunicandi funt quatef iri anno. 

LXVIII. -p XCOMMUNICENTUR quater in 
I*-* anno per tot^m diocefim fortiarii et 
incendiarii, manifefti ufuriarii, malefici, raptores 
publici, malitiofe impedieiltes teftamenta legitime 
£a^a, fcienter perjuri, per quos aliquis amittit hae- 
reditatem, beneficium ecclefiaftlcum, vel terrenum, 

Dandafunt decimc^ de omnibus qua renoxuantur. 

LXIX. TTEM decimae reddantur de omnibus 
•*• quae renovantur per annum |j videlicet, 
de agricultura, negotiationibus, foeno, lino, lana, 
et lade, et de proventibus molendinorum, et de 
omnibus aliis honeftis frudibus, fecundum con- 
fuetudines approbatas hactenus et obtentas. 



* Conftttutions ofSarum^ c. 76. That chapter is imperfed, 
lind may be amended from the 67th canon of the Scottiih 
fhurch. 

t Conftiiuthns ofSarum^ c* jit 



CANOKS. 191 

^od eoUeflae dicendaefunt in mtjfts. 

LXX. Q ACR-ffi fynodi approbationc falubriter 
^ duximQS ftatuendum, ut per diocefim 
nollram in celebratione miilarumy prseterquam ia 
feftis duplicibus, dicantur quinque (q. duo) col- 
ledae ; una de pace ecclefiae, fcilicet, ^^ Ecclefias 
* tuae, quas, Dotnine, preces," etc. ; alia pro Do- 
mino noflro Rege, et Regina, et eorum filiis, fcili- 
cet, " Deus, in cujus manu corda funt regum/^ 

De vijitatione infirmorum* 

LZXI. T TEM, cum presbyterum ad infirmum vo- 
^ cari contigerit, fi audita ejus confef- 
fione forte teftari voiuerit, ipfum diligenter moneat 
et inducat, ut, fecundum facuitates fuas, refpiciat 
fabricam ecciefise cathedralis, cum ab ipfa parochi- 
ales eicclefise documenta falutis accipiant. Fiaat 
in hujus executione ftatuti per fuperiorem prout 
expedire viderit. 

ft 

Monitionem facicndo leprofts. 

LXXIL T TEM de Kis qui leprae morbum incur- 
-l runt, et de confuetudine generali a cora- 
inunione hominum feparantur, ftatuimus, ut cum 
tales ad loca fe transferant folitaria, moneantur 
efficaciter a presbyteris in eorum recelTu, ut paro- 
chialem eccleftam refpiciant, fecundum fuarum 
exigentiam facultatum ; ad quod fi induci nequive* 
rint, nulla eis coadio inferatur, cum afflidis addi 
Bon debeat affli£tio, fed ipforum miferiis fit potius 
miferendum. 
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^od perjuri in caufa matrimoniali miitendi funt 

ad Epi/copum. 

•• ^ n . 

LXXIII. TTEM ftatutum a praedeceflbre noftro 
-■- edxtum innovando firmiter prohibe- 
xnus, ne prefbyter parochialis aliquem in caufis 
matrimpnialibus, aut aliis, fpontanee pejerabteoii 
ad confefEonem fufcipiac, fed omnes tales ad nof- 
tram praefentiam veniaiit, a nobis pbenifentiaHi 
fecepturi *. . . 

De exequiis mortu$rum. 

LXXIV. TTEM ad funera et exeqmas mqr-^ 
^ tuorum laicoriim cantus vel chdt' 
reas freri prohibemus, cum non deceat de alio- 
rum fletu ridere, fpd ibidem potius db hojiifinGi^' 
di fit dolere. 

^od lud(B vel liidi non fiant ih ecclejiis^ nee in 

cwmeteriis. 

LXXV. TLIUIC etiam prohibitioni duximus ad- 
^ •* mitteridum, ut in aliquibus feftivi-j 
tatibus infra ecclefias vel coemeteria ludae vel 
ludi de caetero fieri non permittantur j et <|ui 
ter monitus a facerdote loci, ab hujufmodi cef- 
fare noluerit, ingrefius ecclefii^te interdicatiir ^ 
dem. Qui fufpenfu^ a fua infolentia non def- 
titerit, excommunicationis fententiae inAodetuf.' 



• This is probably a fynodical canon e(l:ablifhed in fomif 
particular diocefe, not a canon «rftablifhed in a provioci^ 
council. The fame appears to be the cafe as to feme of the 
preceding ones. 
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^tfdd Jacramenfum Euchari/lia. fine eblatione cek* 

• bretur *. 

LXXVI. T TEM audivimus a quibufdam, cum 
-■• in die Pafchae fideles Chrifli fufci- 
pere debent eucbariftiae facramentum, quidam 
prefbyteri, quod dotentes referimu$, illud prae- 
(lare denegapt impudenter, nifi prius oblationes 
fuas tunc porrigant ad altare, et eodem die ex- 
adtiones faciant a laicis, corpus Chrifti tenentes 
in manibus, ac fi dicerent, *' Quid mihi vultis 
* dare, et ego eum vobis tradam r Quod amodo 
fieri prohibemus, fub obteftatione diviai judicii 
diftridtius f , permittentes ut prefby teri parochianos 
fuos tempore congruo ad folutionem decimarum 
et jurium aliorum per cenfuram ecclefiafticam 
praevia ratione compellant. 

Exc(mmuni€andi funt^ qui prphibent fuos ne emant 

decimas. 

LXXVII. TTEM quorundam relatu nobis in- 
x notuit, quod quidam domini: feodo- 
rum homines fub fe manentes a redoribus eccle- 
fiarnm decimas emere non permittant, cum eas 
oporteat vend ere, vel ponere ad ^rmam, ec in lo« 
CIS fylveftribus remotis colitgi nequeant ab eifdem. 
Hoc de caetero modis omnibus fieri prohibemus, 
decernentes, ut qui talia commifer^nt, fi commo- 



* The title is, wanting in the MS. I have endeavoured to 
fupply it in the Latin of that age. 

• f The fame thing was provided by the Council of Oxford^ 
c. 29. and by the Council of London c. 4* This canon, how* 
ever, is more explicit, and deicribea the manner of the ex- 
adion. 

Vol. III. B b 
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nit! Hon deftiterint, a fu» prdbyteiifl excotamom- ^ 
cationis fententia percellantur. 

LXXVIII. TTEM firrairef prohibemus, nc dc 

•'- c^ketero ad firmam ecclefiae con- 
ferantur, fiifi de conicientia Epifcopi vel Archidia- 
coni fiat conventiQ, ex qua plurimae literae con- 
fcrib^antur, quarum una remaneat penes ipfos« 
Item firmarius ecclefiae earn alii noh tradat ad fir- 
mam, cum negotiatio quaedam videatur fub ob- 
tentu fecularis commodi, et negotiatio clericis fit 
penitus interdi£ta. 

• • 

^od removes ordineniur^ €t ferviant eccltfuu 

•LXXIX. TTEM jrrefragabili cbnttitutione fan- 
-■- cimus, ut refikores ecclefiarum ad 
primes ordines veniant ordinandi, ita quod quam- 
cito fieri poterit, commode ordinentur. Qui pa- 
rochiialem habet ecclefiam amoda per feipfum illi 
deferviat, in ordine quern ipfius ecclefiae cora re- 
quint, nifi prius in eadem vicarium habuerit ca- 
nonice inftitutum. Qui vero ex difpenfatiooe 
plures ecclefias habuerit patochiales, uni earam 
deferviat, idoneis et perpetuis vicariis in aliis con- 
•flitutis. £t qui nee vicarium habuerit, nee refi- 
dere voluerit, ille fe fciat Lateranenfis concilia 
audoritate privatum *, liberc alii conferenda, qui, 
quod di&um efl, velit et valeat adimplere. 



* 3 Later ^ ConcsL c. 13. 
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^od laid non teneani placiia in etclejia. 

LXXX. C UB interminatlone anatbematis firmiter 
*^ prohibemus, ne laici teneant placita 
fua fecularia in ecclefiis, vel coemeteriis, et ne laici 
fecus altare, quum facra myi^eria celebrentuiy dare 
vel federe inter clerico^ praefumant, excepto Domi- 
no Rege, et Majoribus regni, quibus propter fuam 
excellentiam in hac parte duximus deferendum. 

^odfocdriae concubinae facerdotum^ veL ckricorum 
' beneficiatorumy non adrmttantur in ecclejiam. 

LXZXI. T TEM prohibemus, fub interminatione 
-^ anatbematis, ne focariae concubinae 
facerdotum, vel clericorum beneiiciatorum, vel 
infra facros ordines pofitoriun, admittantur in ec- 
clefiis ad aquam benedidam, vel pacis ofculum f , 
rvel ad aliquam communionem fideliiim, nee alias 
fomicariae ab aliquibus in domibus, Vel in terris, 
fcienter ^t prudenter receptentur. 

^od matrimonia Jine bannis non conirahaniur. 

LXXXII. TTEM prohibemus, ne qiii matrimo- 
-■• nium contrahant fine terna denun^ 
ciationc folenniter fafta in ecclefia ubi degunt, fi 
in eadem parochia manent ; fi in diverfis, in iitra* 
q^iie denuncientur fponfalia ; et ne contrahantur 
fine fidelibus teftibus et legitimis. Item prohibe- 
mus, ne matres aut niitrices teneros infantes fecum 
in cubilibus collocare praelumant, propter frequen- 
tiam emergentium periculorum. 



f Conjiitutknt of Sarum^ €• 8, 
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- m 

De p&tibus dan'dis agrotis. 

LXXXIIL TTEM prohibemus, ne aliqnis xmSx- 

' -L ' cinae ignariis Tub paliio medicios 

potationes^ hierbarutn momferarum alrcui caniinx 

sftgrotanti, nee aliqubd fortilegium feciat yd ex- 

eifccaf. ■ '"^^ '■• '" ■' ' 



■ \ 



De cap^tkmis cortducendis. 



LXXXiy. T T£M prohibemus, ne , quis recipl^p 

-f tur capeUanus ad coram parocnuc, 
ibidem moram £aid:uni8, ad minus quam per unius 
anni fpatium '; nee inde finfc . ratiohabili eaufa Ai- 
chidiaeono expofita recedat. Difced^tem Tero 
abfque Uteris Archidiaconi nuUus audeat reeipeft 
aut tenere. Explicit, 

Ex au^loritate Del Fatris omnipoteptis, et Fillip 
et Spiritus Sandi; necnon Pei genetricis Marise^et 
SandU Michael. Arcbangeli, et omnium AngeloruQi 
let Archangelorum, et Sandi johannis Baptifts, ec 
omnium Patriarcfiarum et Propbetarum, et Saqdo- 
rum Apoftolorum, ec Evangeliftorum, Innocenti** 
um, Martyrum, Confeflbrum, atque Virginum, et 
omnium Coeieftium Virtutum, et San^orum Cano- 
num, et noftri Minifterii, excommunicamus, dam- 
namus, anathematUamus, et a liminibus Sandfe 
Matris Dei eccleiiae fequeftramus, omnes coofpira- 
tores contra proprios Epifcopos, vel alienos regniy 
feu alios praelatos, omnes confpiratoribus confen- 
tientes, eo quod omnes tales fcbifmatici funt, ct 
iniames. Excommunicamus etiam omnes qui 
caufa matrimoniali, vel alia folfum perhibent tefti- 
monium fcienter, exceptiones malitiofe opponunt, 
vel opponi procuranc in caufa matrimonially Ex- 
communicamus omnes illos qui pacem Regis ec 
regni perturbant, et omnes illos qui odii vel lucri 
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caufa, aliis crimina imponunt, per ^ae ipforum 
fama laedatur, aut pro quibus mors, vel exilium, 
vel membrorum mutilatio, vel exhasredatio, feu 
bonorum fpoliatio, fequi debeant, (i judicialiter 
convincantur. Excommunicamus omnes^ deten- 
tores deciinjaruo) fuaruoi. injufte» ei;. omnes illos 
qui decimas proprias, feu alienas, prseter volunta- 
tern dominorura ipfarum occupant, et detinent vio- 
lenter, feu reQores ecclefiarum, vel vicarios, aut 
eorum procuratores, quacunque calliditate impe- 
diunt, vel perturbant, quominus decimis fuis ad 
fuam libere difponere valeant voluDtatem ; necnon 
et ufurarios manifeflos^ raptores publicos, impe-^ 
dientes tedamenta legitime, faQa, incendiarios li- 
bertatum eccleliafticarun), et immunitatum, in ter-- 
ris vel in ^qiiis, feu in nemoribus aut pafcuis, aut 
quibufcunque aliis rebus, pertubatores ; et viola- 
tores, aut eorum au6:ores, confilium, auxilium, et 
favorem eis prseflantes ; necnoQ fortiarios, et om- 
nes eos foventes et protegentes, et in fuis maleficiis 
manutenentes, ac etiam cum eis in maleficiis fuis 
communicantes ; in^afores et raptores bonorum 
ecclefiafticorum ; feu in terris eleemofinariis non- 
nulla vi, praeter voluntatem dominorum capientes, 
exceptis Domini Regis et Reginse, ac filii fui, fer- 
vitoribus^ pro earundem necefTariist cum ea alibi 
invenire non potuerunt, accipientibus, dummodo 
juftum pretium fplvant pro eifdem. Maledifti fint 
omnes praenotati ; malediifti fint interius et exte- 
rii^is ; a planta pedis ufque ad verticem capitis, cum 
D^ta.-) et Abiroa, quos terra vivos abforbuit ; fiant 
dies eorum pauci, et dominationes eorum accipiant 
alii, filii eorum ljint]i orphani : et ficut haec lu- 
cerna in praefenti extinguitur, fie extinguantur lu« 
cernae eorum ante Viventem, in fecula feculorum, 
et demergantur in inferno animae eorum, nifi r^- 
fipuerint, et ad fatisfadionem, et emendationero, 
yenerint* Fiat, fiat. Amen, 



APPENDIX SECOND. 

No, III. 

HISTORICAL MEMORIALS 

CONCERNING 

THj: PROVINCIAL COUNCILS OF THE 

SCOTTISH CLERGY, 

"From the Earlieft Accounts to the Mra of the Re* 

rORMATlON. 

THE hiftory of the church of Scotland dufi* 
ing remote ages, is involved in impenetrable 
obfcurity. How the biOiops of that church were 
originally elefted, and what was the extent of 
their jurifdiftion, has been the fubjed of many a 
perplexed difpute. Each difputant came ready 
prepared with his hypothefis, and to it the fafts, 
being few and dubious, were eafily adapted. I 
do not entepinto this field of controverfy,— my 
purpofe is, to colleft fome Hijiorseal Memorials 
c$ncerning the Provincial Councils of the Scoitijb 
Clergy, from the earliejl accounts down to the ara 
cf the Reformation. Moft of the incidents which 
I am to relate are little known ; fome of them are 
curious ; and, as I have no hypothefis to maii)^ 
fain, they will all be impartially related. 



HISTORICAL MEMORtALS, 199 

The firft notice that I have difcovered of a pro* 
vincial council in Scotland is this : *^ Conftanti- 

* nus Rex, et Keliachus Epifcopus, leges difcipli- 

* nafque fidei, jura ecclefiafticorum evangeliorum- 

* que pariter cum Scotis in Colle CreduUtaiis^ 

* prope regali civitate Scoariy devovcrunt cuftodi* 

* ri : ab hoc die coUis hoc [nomen] meruit/* i. e. 
Collis Credulitatis * . 



♦ MS. Cod. ^iio. Bihl. MSS, Colbert^ Paris; quoted 
by Innes» and from him by Wilkins, ConcsL vol. i. p. 204* 
The learned reader will perceive, that I fay nothing of the 
famous Macalpine laws* Innes feems to abandon them, ia 
his differtation prefixed to Wilkins, C^netL vol. I.; but ia 
•fcis' Critical Enquiry^ p. 587. he feems willing to adopt them 
again as genuine. He argues thui : — When Kenneth united 
the Scotti(h and Pi6li(h nations, he roufl have eAabliflied 
laws refpe£ling the church as well as the (late. The laws 
refpefling the church mud have been eftabliihed in a pro- 
vincial council, by the intervention of bifhops. Now, fome 
of the laws of Kenneth refpeft the church, therefore they 
were eftablidied in a provincial council by the intervention 
of biftiops.— This argument fuppojes the laws preferved un* 
der the name of Kenneth to be indeed genuine. 

Wilkins, ConciL vol. 4. p. 791, has published certain pro- 
.ceedings of councils in the reign of Malcolm III. A. D. 
1076)1 tranfcribed from the life of St Margaret of Scotland, 
AB* SS^ Bolland, t, 2. p. 330. The following paffage will 
fhew that it was not a council^ but a conference, which Qtieeii 
Margaret held. *"* Cum enim contra redae fidei regulam, 

* et fan£tam univerfalis ecclefjas coniuetudinem, multa in 

* gente ilia fieri perfpexifi*et, crehra concilia (latuit, ut, quo- 
^ quo modo valeret, ad veritatis viam errantcs^ Chrido do- 
' nante, reduceret : quorum conciliorum illud principalius 

* ^e conitat, in quo fola, cum pauciflimis, contra perveribe 

* confaetudinis aifertores, gladio Spiritds, quod e(l verbum 
^ Dei) triduo dimicabat. Crederes alteram Helenam ibi 

* refidere j quia ficut ilia quondam fcripturarum fententiis 

* JudaeoSy fimiliter nunc et hxc regina convicerat erroneos, 

* Sed in hoc 'conflidlu Rex ipfe adjutor ei praecipuus refide- 

* bat \ quodcunque in hac caufa ilia juiTiffet dicere paratifii- 

* mus et facere 1 qui quoniam Anglorum linguam acqu^ ac 

* propriam noverat, vigilantiflimus in hoc concilio utriufqur 

* partis interpres extiterat.^' 
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InneSy and after him Wilkins, hold this to hrre 
Jbeen a provincial council. I take it to have been 
a joint aflembly of the laity and clergy, wherein a 
national confejfton of faith was framed and promul* 
gated, at a place near Scone, termed frond thtf 
event, Mons Credulitatis *. 

But leaving the ages of conjedure and fable, 
let us proceed to thofe where records and hiftory 
will be our guides. 

A. D. 1 126, John of Crema, a cardinal pried, 
under the title of S. Chryfogoni, legate from the 
Pope, held a council at Roxburgh. The queftiod 
of jurifdiftion between Thurftane Archbimop of 
York and the Scottifh bifliops was agitated in thi^ 
council. Honorius II. by his bull, referved the 
final determination to the judgment of the Papal 
fee : — A fuperfluous refervation. — There was no 
reafon for fuppofing that the Archbifiiop of York 
would voluntarily relinquifh, or that the Scottiih 
bifliops would voluntarily acknowledge, the dis- 
puted jurifdiftion. What might have been forc- 
feen happened : nothing was done in this harm- 
lefs council f . 



* It was poflibly that fame Mons Credurttaiis which fbme 
antiquarians believe to have been retained by Malcolm Mac- 
kenneth when he generoufly parcelled out all Scotland 
among his vafTals. ^' Dedit et diftribuit totam terram regni 

* Scotiae hominibas fuisj ct nihil fibi retinuit in proprietatCy 

* nifi regiam dignitatem, et Montem Plac'tti in villa de 

* Scona.'' LL. Malcolm, c. K $ i. 2. 

It is fcarcely neceffary to inform the learned reader, that, 
in the Latin of the lower ages, credutUat always lignifies 
opinion or he/fef., never credultty in the naodern fcnfe of the 
word. See Du Can^e, Glof. voc. Credulitas. 

f Simeon Dunelm, apud X. fcriptorcs, p. 252, The bull of 
Honorius, addreflfed to To leligious a prince as David I. is 
worthy of obfcrvation. " N^bilitati tuac rogando manda- 
' mus, ut dik£lam filium noftrum Johanncm Cardinalcm, cui 
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1 A. D. 1158, Alberic Bifliop of Oftia,' Legate 
frpm the Pope, aifembled. a.touncil of the Scottifli 
l^rd^el and nobles at Carlifle. '^ In this council 
' of three days endurance/' fays a cotemporary hi- 
ftoriHn, ^' be corre£ted . whatever required cor* 
^ redion^ and emQ,ed whatever was .fit to be en« 
^ a6bed.^ The hiftorian hai left his readers to 
^ivlne the particuiafs. For fupplying this defed, 
it may be obferved, that the adminiftration of thii 
Jje^ate was remarkable in two refpeds : i.-John 
Biibpp of Gjafgow had retired among the Bene- 
4i£line, monks, and the Legate obliged him to re- 
fume the duties of his epifcopal officev 2. The 
{jeglte made, a fingular treaty with the Scots and 
^ds, whereby he took them engaged, ** neither 
^ to violate churches, nor to murder old men; 
^ Womeny and children |." 
' A. D« 1176, Huguccio, a Cardinal deacon; 
iipder the title of San^i Angeliy Legate from the 
Popej aifembled the Scottiih prelates at North- 
ampton ^. He would have induced th^m to ac« 



^ vices noftras in partibui illis commifimus, revcrentcr fufci- 

* pias et honores ; tpifcopos etiam terrx tuac, cum ab eo vo- 
^ cati fuerint ad concilium fuum, fades convmire^'* fVilkins^ 
CoociL vol. I. p. 407; 

f yoh» Prior HaguJlalJerifis^ apud X^ fcriptorcs, p. 264. 
^ Per triduum cum Epifcopis et Principibus Scotiae, qui ei 

* ex regio prsecepto ibi occurrerant» quae corrigenda erant, 

* correxit, et quas ftatuenda erant, flatuit." — *^ Scottoli 
^ quoque, et Pidos in hoc fibi acquieicentes, habuit, ut 
^ Dutlus eorum eccleiias violate^ foemineo fexui, vel pueris^ 
^ vel fenibusy caedem inferre, ulterius prsefumeret.^' 

, . • This legate is fometimes called Hugtk,oun by the Eng- 
liQi writers. His name appears to have been Huguccio or 
Jiugo Petriieonh j fee Zabareilay Aula Heroum, p. -233. — 
£,, Hoveden^ p. 548. edit. 1601, calls him CardinaRs SanSl 
Mickaelis de Petra Leotiis ; thus interweaving his name withf 

Vol. III. Cc 
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knowFedge the jurifdiftion of the Archbi(ho|J o/ 
York ; neverrhelefs they refolutely maintained the 
independency of their national church. It may 
be doubted whether this afTembly, brought to- 

f;ether in a foreign country, and for a fpecial po- 
itical purpofe, ought to be numbered among the 
provincial councils of Scotland. 

This cardinal legate is dctefted by the EBgKfc 
hiftorians of his age, for the conceffions which he 
made to Henry II. of England. One hiftorian 
terms him " a limb of Satan, and the very hire- 
^ ling lifeguard-man of Satan, at once from at 

* Ihepherd become a robber, who fled at the ap* 

* preach of the wolf, and abandoned tbe-Acep 

* committed to his charge by our Lord the 
' Pope f ." 

Another hiftorian reproaches him, *'^for that 

* preferring the favour of the King to the sat^e of 

* trtdtb^ he confentcd to the trial of clergymto ifl 

* a fecular court, for hunting fome pUi/ui litili 

* animaU** By the coufe of truths is ineant the 
darling claim of clerical immunities } by pitiful 

— f 

his title. It is well ktioWh that Sandus Miciaei and SanStif 
Angelus are iynonimooB. 

Concerning the council which this legate affembled at 
Northan^ptoD , Boece, Scef. Hijl, 1. 13. p- 275. thus fpeaks 
in his careleis and incqrredi manner : " Epifcopos coRVoca- 

* vit *y^ but BroAiptony with truth and precilioR, adds^ ** com. 
' abbfltibus et prionbua ^^' Chratt, p, iio8. 

•f *• £ece niembrum Satanae, ecce ipfius Satana condic- 

* tus iatelles, qui tarn fubito de paflore raptor fadlue, vidcni 

* lupum venlcntem, fugit, et diroifit ores fibi a Domino 
*' Papa commiflas ;" Brompton, p. 1107. It is difficult to 
exprefs in Englifh what firompton probably meant bj the 
phrafe condi&us faulles. In that age there were certain exe- 
crated banditti, called Brabancons^ corididi fatdiites^ whom 
the European princes. oppoOed as a temporary counterpoiie to 
the feudal armies« To one oi thofe Brabancons^ in a more 
difhonoutable fervice, does Brompton compare the legate. 
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fitti^ animalsy the deer which ecclefiadics were 
wont to deal out of the Royal forefts. But it hap- 
pened that fovereign princes, mighty hunters in 
thofe days, were as careful of their game as the 
iclcrgy were of their privileges. " Is this/' con- 
tinues the hiftorian, '' that anlple fecurity which 

* we enjoy uqder the protedipn of the Roman 
> fee, to have ecclefiaftics dragged into a fecular 
f judicature, and there condemned by the fentence 

. ^ of courtiers on account of fome pitiful animals ! 

^ But the King's gold dazzled our Roman, un- 

. ^ mindful of the exan^ple of the holy martyr St 

* Thomas *•" 

The fame hidorian afTerts, that the legate ac- 
cepted of prefents from every quarter. " He 

* eame," fays he, *' to root out and to plant, and 
. ^ tberefore he rooted out the coin from men's pur- 

^ fes, and tranfplanted it into his own f ." 

Notfatisfied with rendering him odious, the 

. biftorian endeavours to render him ridiculous, by 

(he relation of his adventure at Dover; -where 

having infolently, '^ after the Roman faQxlon," 



^ ** Legratus, plus Regis quam gregis vel yeritatisy gpra« 
^ tiam quaerens, annuit Regi, ut pro capiis be/liolh clericos 

* tmplacttaret.— tHaeccine eft Romanae prote6^ionia tata fe- 
' curitas, ut clerici in laicam trahantur curiam, ibidem pro 

* htfliolis aulicoran^ judtcio conderanentur,** 6cc. ; Gervas^ 
p. 1432. The giagie of Reps and greps is ah aliaBon to 
what the clergy held to be the ftate of the controverfy. between 
Henry II. and that Middltfex faint Thomas ^ Becket, 

f ** Qh?* eradieare venerat tit plantar e^ a dextris et finiftrii 

* dohantium manus donis ekoneravit allatis, quss in fuis 

* codnis tranfplantavit J*' Gervasj p. I432. This is an auk- 
ward allufion to a paiTage of Scripture, and which, even in 
our days, mar feem profant. The chief wit of the monkidi 
writers confifts in parodies from the Vulgate : He who reads 
them, without attending to this circumllance^ will be foilie^ 
|tit)es ^t a lofs to underftaad their meafiing. 
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pccujHed an houfe vitbout leave from the pro-* 
prietor, he was in hazard of being thruft out, till 
he humbled bimfelf, and befought lodging for 
charity's lake {• 

A- D. 1 177, Vibianus Tomafi, a cardinal prieft, 
under the title of San^i Stephani in Monte Calio \ 
entered Scotland in the character of legate from 
the fee of Rome, ^^ trampling every thing under 

• foot.-* He was, to ufe the expreffion of the 
xnonkifli hiftorian, *' prepared to catch, and not 

* unprepared to fnatch f.'* He aflembled the 
Scottilh prelates at Edinburgh, and fat in coundj 
there. 

On this occafion Chriftianus biihop of Galloway 
was fufpended from his office for difobeying the 
fummohs of the legate. This biihop ailerted, that 
he was fubjedt, in quality of fuffragan, to the jurif' 
didion of the Archbifhop of York. It is to be 
remembered, that in thpfe days thie inhabitants of 
Galloway were a people diltind from the Scot's, 
and governed by their own laws. 

A« D. 1 1 80, Alexius, a fub-deacon of the Ro« 
mifh church, held a council in the church of the 
Holy Crofs, near Edinburgh^ The principal bufi* 
nefs of this council was the long-difputed confe* 



"X ^ Cum fuperbe, nton Romano^ apud Dovraip, non petka 
* liceatia, fibi hofpitium ufurparet,'' &c. Gervas^ p. j 43^ * 

* See ZaiareUa^ Aula Heroum, p. 233. la this iiland 
he was called JVivianuSf from V^ bein^ prooounced at Wt 
vrhich is now the chaiadcriflic of a particular county, and 
known by the name of the Cockney languaj^Cm Inoes depart- 
ing dill farther from orthography, calls him Winian ^ Criti" 
cai Enquiry 9 p, 589. 

-|- ** Conculcans et comminueni obvia quaeque, expedUuf. 
eaferei nee inexpeMtus rapert ;'^ Cbron. de Metros^ ad ann« 
1177* Fordun has carefully tranfplanted ioto his biftoiy 
this choice flower of monkifl^ rehctoric. 
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cration bf John Scott Bifhop of St Andrews* 
He uw confecrated * ; but William the Lion» 
King of Sicotland, had fworn, ^' by the arm of 
\ St James,'* that John Scott (hould never enjoy 
tbe revenues of the bifhoprick, and he moft re- 
li^oufty adhered to his oath. On this account 
Roger Archbifhop of York, armed with Papal 
amhorityv excommunicated William the Lion, and 
put Scotland under an interdid. But Pope Lucius 
III; thought it expedient to annul! the femencef. 
The unfortunate bifhop, deprefled by his Sovereign, 
and at hength abandoned by the fee of Rome, rs- 
iigned an office which he was not permitted to 
enjoy, and contented bimfelf with the meaner 
biflioprick of Dunkeld. 

Theofficious ft^p taken by the Archbifhop of 
York proved no lefs fatal to his clain^ as Metro* 
politap in Scotland : William the Lion procured 
a bull of exemption from Pope Clement IlL 
(i 188), which other Popes afterwards confirmed J, 

A. D. 1 201, Johannes de Salerno, a cardinal 
pried under the title of Snnili Stephani in Monte 



• Cbron* ^ Melros^ ibid. Archbifhop Spottifwood, and 
anany a tranfcriber from him, fay, that John Scott was con- 
fecrated on Trinity Sunday 1178: But in a trifle of this n^-' 
ture I prefer the author of the Chrpnicle of Mehofc, who 
nvas a cotemporaiy trifler. 

\ The preamble of his bull is fingular : " Cum regibus 
^ tanquam praecellenttbus Apoftolus flatuerit 'deferendum,*' 
^c. HankilttnConcil. T, 6, part 2. p. 1875. 

X MS, Hlfiory oi the Bi(hop of Punkeld, by Alexander 
Milne Abbot of Cambufkenneth, foL 5. When the bifhop- 
rick' of St i\ndrew^8 was eftimated at the yearly revenue of 
L. 8018 : 3, that of Dunkeld was eftimated at L.i2o6 : 6 : 8 ; 
Chart. Aherhruth^ch^ vol. I. fbl. to. The bull of Clement 
^ I. is well known to every one verfed in Scottifh hiftoi;!'^ 
§ce Sir yamet Dafryn^kj p. 315. &c. 
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CctHo, held a coubcU at Perth, of four dayt contif 
nuance. There he cilabli(hed many regula^o&s 
to bi; held m obfervance by the 3€otti(h churchf 
io tfaofe flrort feffions he is 4id to hav^ reforfil|d 
the manners of the clergy *. ^\i 

In this coimcil.it was decreed^ that aU tnen 
Ikould ceafe froni their fecular aci:iiiiati€i)s en 
Saturday at noon, and not rc(ume them uetii 
Monday morning. Boece afiures us, th%t this 
decree was ratified by the Scotttfii parliament f^ 

Some authors haye fuppofed, that this fingalar 
decree was framed in confequence of *^ a figneij 
* mandate from heaven,'' which Euftace Abbot of 
Flay produced to Geofl^y Archbiihop of York \* 
This blafphemous and (lupid forgery fpeaks of the 
efficacy of the interceffion made by the holy angels, 
and *' Sandiffima genetrix mea Maria.** It eti* 
joins, that no man do any work from the Bioth 
hour on Saturday afternoon, until fun-rifing on 
Monday. Should men tranfgrefs herein, (tones, 
wood, and fcalding water, were to be rained down 
from iieaven during all the night, and animals of 
prey were to be let loofe among them to devour 



♦ «* Die Sanai Nicolai j*' Ch. Keifo, fol. I 55. Adv. lib- 
rary. *' Multa conftituit obfervanda ;^^ Chron, de Mtlr^s. 
Dcmpfler fays, 1. 16. '* ladi^o concilio dierum quaiMor^m^u 
* iccUfiafttcorum reformavit/' Dempfter might have addcd^ 
^' Grave opus quatuar dierum/' 

f Hift. Scot, 1. 13. fol. S77.. b. 

X '* Mandatum fubfcriptum de ctelo f* Btmi^ Conci]. ad 
ann. 1201. See aUb R. Hoveden^ p. 821. edit. 1601 ; and 
Mattb, Parity p. 141. edit. 1644 » ^°^ Balim, Capit. vol. 2. 
p. 1396. Spottifwood fuppofes that this council vras cele- 
brated in 1189: A ftrange and inconfident error! for he 
himfelf makes mention of the preienrs brought to the J^ing 
of Scotland by the legate* from Innocent (HI*} who hcfpj\ 
\o reign in 1198) Hifiary Church of Scotland^ P* 'V^ * 
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^ bretdis of thetr v/Wet. If this noidtxtSe gavc; 
occafioa to the d<^ree of the ScottUh couiicit, it 
may feem ftrange that the decree fhoald prolong 
Sunday beyond the tenor of that mandate which 
defcended from heaven J. 

Of the cardinal legate who preiided at this coun« 
€tl, the monkiih hiftorian fpeaks with much afpe- 
rity. ** Now this fame John," fays Hoveden, 
^^ ate not fleOi, neither drank he wine nor flrong 

* drink, not* any thing wherewith he might be 

* druDken ; howbeit he thirfted after gold and 

* filver." Such are Hoveden's words literally 
tranilat^d *. 

The Chronicle of Melrofe has preferved a cu*^ 
Fious atnecdote of this 'Johannes de Salerno. A 
controTerfy concerning boundaries had long fub«* 
iifted between the monks of Melrofe and Kelfo : 
With the view of terminating it, the legate came 
to Melrofe : There he was honourably entertained 
for near two months ; from both parties he receiv- 
ed prefents of horfes, and even of money ; to both 
parties he promifed a favourable judgment ; and 
at tength he departed^ leaving the controverfy un- 
decided f • A proof how well this legate was qua- 



:( I do not fuppofe that tb'e forgers of this, add of mznj 
(iiQiIar mandditesy had an eye either to the RomaiQ AnciUi or 
to the A[On£T£2 AFAAM of Ephcfus. In every country 

and every age, deceit and tredulity are uniform. 

• *< Pracdidus vero Johannes non manducavit carnem, vi- 

* num ct ciceram non bibit, nee aliquid quo inebriari potuit ; 
< fcdaurum ct argentum fitivit ;" R. tiovcden^ ibid. 

t " Apud Melros honorifice fufccptus, per 50 nobles et 
^ aaaplius commoratus eft ; roaxiroe ut controverfiam lAter 
' monachos d^ Kelcon (Kelfo) et monachos de Melros pact- 

* fioaret: qui uirtqut parti htm poilicitarts^ nuUi fatisfaciens, 
^ quamplurima Jenaf fcilicet auri ct argenti, necnon cqiioruna 
f pluxtmorttm, ah utraque parte auferent^ nulli quicquanj com- 

* moditatia confcrens, litem penitut indetcrminatam reliquit ;" 
Chron. Melros ad ann. 1202* 



^ 
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Hfied for Ae office of reFormer, and how welFt^ 
jScoltiihxIergy had^becn reformed by/bim* 

In juAice, howeverf <o.hini, I mu^ obferve, that 
be. did not negled this mighty contrdverfy. Froflol 
the Chartulary of Melrofe it appears^ that heear- 
Xbeilly intreatedj. and even enjoined, tbeKing of 
Scotland to determine it ; and that the King oom- 
pU^d with his requeft. This ia the more remark- 
able^ becaufe feveral;. yeans before Pope Gosleftiff 
III. had in vain charged the King, ^' for the re- 
^ miffion of his fins/' to pronounce judgment be* 
tween the parties *« . 

A. D. 1206, Innes, Critical Enquiry^ p- 589* 
quotes a writing in the pofleffion of the Vifcount 
of Arbuthnot, for proving that a provincial coun- 
cil, fynodus generalise was held at Perth in April 
1206. 

A. D. 1211^ William Maivoifhi, Bifhop of St 
Andrew's, and Walter Bifiiop of Glafgow^ pofieP 
fed of legatine powers fromlnnocent III., held a 
council at Perth. In it there aflembled a great 



* The words of Willianr the Lion, at pronodnciDg \a!i 
award, arc : ** Dominus Papa Cceledinus per literas fuas mihi 

* 6gnifica7it, et in rttntfftonem pectatotum mihi idjunxit, xH 

* facia diligent] inquiiitione de divifis illis, quod juftum eflet 
' inqutrerem, [etj partlbus affignarem. Johannes etiam* tt- 
' tulo Sati3i Stephani in C^Iio Montg^ pre/by ter cardinalif, 

* dum Ugattone fungeretur in terra mea^ me infianter pnca* 

* tus ejl^ et au6ioritate fua mihi injunxit ;" Charts lfielroi\ 
fol. 26. This King was termed the Lion, not becaufe he 
was a lion of courage in the field, and a lion of juftice in 
civil life^ but becaufe he was of a rough and fteirn counte- 
nance. On the other hand, Bis brother Malcolm IV. was 
termed the Maiden, becaufe of his eifeminate appe^Tancc'. 
The common fable is, that Malcolm obtained the appellatiud 
of AfaiJen, qyod virgiiiitatcm intaSam feivojffet ; and man^ 
fooliih and improbable tales are recorded to make good hii 
right to the epithet : But it is now known tl at Malcolm the 
Maiden was the father of a child *, Ch, Kelfo^ lol. i6« b. 
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mottibtr ' of the bifliopi, prelates, and iAprgj dE 
Scotland, and bf the other eftaies, '' by ihe Kui|f g 
* warrant, as i» the cuftom*'' The purpofe of 
fht8 council was to induce the people of Scotland 
fo take ypQn tb$m the crofs^ in the faihionable 
fenieof the-phraie. A great multitude confent- 
ed; but, to ufe the words of the hiftorian, ^* not 
S manj rich, not many mighty */* To inveft imy 
Scottifli biibop with le^atine powers, was an im- 
politic and dangerous mnovation. 
..A« D. I22I, Magifter Jacobus, Canon of St 
Vidor at Paris, pcenitentiary of the Apoftolic fee, 
arnd legate in Scotland and Ireland f, afiembled all 
the prelates of Scotland at Perth, and there held a 
provincial council |." 

At the fame time, iEgidius de Torres, a Spa- 
niard, a cardinal . deacon, under the title of St 
Epifc. Co/ma et Damiani^ was fent into Scotland 
to folicit an aid for a new expedition into the 
Holy Land. He received confiderable fums of 
money from the laity as well as from the ecclefi- 
aftics \ but having profufely wafted them, he pre- 
tended that he had been robbed by the way, and 



^ '* Coa^o apud Perth graodi concilio epifcoporum, prz- 

* latoruiD, et cleri Scotix, ac a^orum, ut morh eft^ de mandatd 
' D9mml Regis Jlatuum^ oftenderunt omnibus voluDtatem et 
'. mandatum Domini noilri Papx, de itinere Hierofoljmitano 

* pnedicando ;^* Fordun^ 1. 8, c« 78* It is not quite certain 
to whom the words ** De mandaio Regis'^ are applicable* I 
retain this ambiguity in the tranAation, for reafons which will 
be obvious to the learned reader. 

\ The title which he himfelf alTumed was, " Frater Ja- 

* cobus, Doxnini P^px poenitentiarius et capellanus, apofio- 

* licai fedis legatus j'* Ci. Morav, fbl. 36. 

% *^ CoQvocatis totids regni prselatis apud Perth, tenuit 
^ generale concilium, quatuor diebus ContinuiB; incipiens ab 

* o^tavTs purificationis ;'* CAr. de Melros. 

Vol. m. D d 
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fo returned empty-handed to Rome ||. Thus the 
canon prefided in the council, while the cardinal 
was employed in mendicating affiftance for new 
holy wars. 
- A. D. 1222. Upon a like errand another le- 
gate arrived in the following year : but the Scots, 
either lefs opulent, or more judicious than their 
neighbours, would not venture their money on a 
cTroifade, A croifade was the South-fea pf ojetSk of 
thofe times: as by the one, men hoped to gain 
riches without induftry, fo by the other they hop- 
ed to gain heaven without repentance, amendment 
of life, and fanftity 6f manners. A certain bifhop, 
fays Boece, moved in Parliament, That neither 
this legate, " nor any other legate hereifteir," 
Ihould be received into the kingdom ; and this 
motion was approved by the King and the eftates •• 

Hiftory, fuch as it is, has recorded a St Brid- 
g(et, who hung up her petticoat on a fun-beam to 
dry, and a St Baldred, who by his prayers obtain- 
ed the fingiihr privilege of being interred ih three 
different churches, while this fenfible refolute 
biftiop remains whhout a namef ! 

I am apt to believe, that this narrative of Boece 
is founded on truth ; for it greatly illuftrates a 
bull of Honor! us IV. which runs thus : *^* Ho- 

* norius Epifcopus, fervus fervorum Dei, venera- 

* bilibus fratribus univcrfis Epifcopis regni Sco- 
^ tiae, falutem et Apbftolicam bcnedidlioniem. — 



■'■I ■ 



y Rymer^ torn. i. p. 227. ; Zabarella^ Aula Heroum, 
p. 242. ; Boece^ ^» 13« fo^* 282. b. 

* ** Sed ne in poilerum quidem ;" Boece, ibid. 

f Camerarius dc Scotorum pietate et SS, regni Scotia, 
p. So. ; John Major ^ 4. fentent. dill, f o, 9. 4. Major ufcs 
the example of St Baldred^s triple interment to illuflrate the 
do6lrine of tranfubftaniiation. After this, can Buchanan.be 
cenfured for faying, that he was " folo cognomine major f" 



HISTORICAL MEMORIALS. an 

Quidam veftrum noQris nuper auribus intima^ 
verunt, quod cum non habeatis Archi-epifco 
pum, cujus audoritate pofliitis provindale con- 
cilium celebrare, contigit in regno quod eft a 
fede Apodolica. tam remotum, ftatuta negiigi 
concilii generalis, [et] enormia multa committi 
quae remaneant impunita : cum autem provin;- 
cialia concilia omitti non d^bent, in quibus de 
corrigendLs exceflibus, et moribus informandis, 
diligens eft habendus cum Dei timore traftatus, 
ac canonicae relegendas funt regulae ac fervandas, 
maxime quae in eodem concilio general! funt 
ftatucae ; per ApoftoHca vobis fcripta mandamus, 
quatenus cum metropolitanum nofcamini non 
habere^ au£i:oritate noftra concilium celebretis^ 
Datum Tyber. 14. kal. Jun/ Fontificatus noftri 
anno nono" [1225] *• 
If any doubt was entertained as to the favoiir- 
able reception of a foreign legate in Scotland, no^ 
thing could be more judicious, or better timed, 
than this bill of Honorius. It aflerted the rights 
of the fee of Rome, and yet avoided the aflerting 
them in a form which might be dtfagreeable to 
the Scottifh nation. The bull, however, had one 
confequence, which, in all probability, the Pope 
did not forefee. The permiffion was temporary, 
and for holding a council ; but the Scottifh pre- 
lates took advantage of its ambiguous flyle, con* 
"fidered it as of perpetual authority, and, under its 
fandion, held frequent provincial councils, with* 
out the interpofitjon or confent of the Pppe. 

Before 1232, but in what particular year I 
know not, a provincial council was held, by a 
cdnon of which, every parilh-priefl was fecured in 



* Ch. Morav. fol. ii. the reader will find this bull pr^« 
^^ed to the code of Scottifh canons. 
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tfaej^ivilege ofpafturing Ins cattle lOiver the pat 

la izjy, Henry IH, King, of England,- and 
Aldxander II* King of Soots, .met at York.; At 
tbi^ n^ieeting^ was prefect Otho^i the Pope's 4c^i^ 
iQiEnglafMly^a csurdanal deacon^ uotler the litlerof 
Saniti Ni^lai m cox cere Tttttiam* The legaiii 
escprefled bis intention of i^tfiting Scotland; mpx- ' 
derto rebate ecclefiaftioal ^ffaira m thatkit^- 
doiii> as : he did in -England : Alexander is re- 
ported ^o* have addreiTed him in the) fottouri&g 
manner : ^M ^do not remember ever '/Corfhave fe$^ 
iam^' dominions a legate from the Pope: nei- 
therishis prefence neceffiiry^ with us 9 for hi- 
therto the condition of our church is profperou^. 
The King my father, and my. other predeceflbrs^ 
never admitted a legate into Scotland ; neither 
wiU^ I, while I retain my authoriy. You . have 
4he refnitation of being a holy man, and there- 
fore, .Ihould you vifit Scotland, I counfel you lo 
beware ; for lawlefs and blood-thirfty favagea 
dwell in my dominions^ I myfelf am not able 
to keep them in due fubjedion. You may have 
heard how they lately made an attempt on my 
own perfon, and fought to expell me from my 
kingdom. Were they to aflail you, my autho- 
rity would not reftrain them," 
After this difcourfe the legate became lefs in- 
tent on his projeded journey to Scotland, and 
rather chofe to continue in England, attached to 



f In Chdri. vet. M^av. fol. 16* there is a writing intit- 
Icd, •' Conventio fuper terris de Strathbolgon," &c. 1232* 
It contains the following claufe : ^' Quilibet vero facerdos 
^ miniArans alicui praedidarum ecclefiarun), habebit fibi, et 
' fucceflbribus fuis, coromunem pafluram per totam parochi- 
^ am fuam^ fteundum quod eft provijtim et confiitutmn a^ ^{*f' 
* cofis regent Scotkdni^ ct concifi^ eertittdemn^[ 
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bb ov»tk dbfequi^us £ittg> ^H(5i)(^€Ver; W certain 
Italian, related to the legate, remained vfiih Al&i^ 
smder t^ €>tt hitn; Al6Katiddr^thfafMil^nugt)«ho«6p. 

red fome^^imirk^i of <}ifliii^iM. ^ifiuch^ii tte AH^ 
ooum of^ifhd imnraftioiis bet^^en 'Alex^slndet- kild 
the Ugac«i ias given by Matthew Paris */ ' ^*- ; ^ ^ 

For the hdrtcjur of the Kmg ^^Scots, nfrftinttft 
prefutnie thaf this nart att ve i», iti fdtne^ of iirs circutf^- 
ftanocs, errotifedtfB. Atexandet* cduld n6t be ig*o^ 
raM«'Vfaat legates^from the Pafnt fee^ had beeii 6ftexi 
ittc^^4dd Jn Scotland, and h^df>refided at pt'orinf* 
ciat councils^ neither would he haVe dtte{n})ted to 
ebnceal t^at was fd^n^veffalty known. I itna^ine 
thaMA.kocandef refofed lot receive a legate tvhofe 
otlgthal commiflion refp^^ed England, -^ft the re- 
iSeiving hi«l might be conftrucd ihtbfei tacit for- 
rendfer of the itidependettcyiof theScottifti-chWch. 

fi^ this as it wrll, it i^ pldrtn that Atexander 
medfta tk^'Obftrud the entrance <^ the legate into 
Scotland, as far as he could wkh dece^ney i Und 
therefore that he endeavoiif^d to alaf m an titriwir- 
like churchman witli - the tcfrrdrs' of >ryberr J' and 
murder. 
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* ilffl/zA. Ptfrrx, p. 301. edit; *Baifisj 16444 : "^^ L»tdra rc- 

* gis Ally fdlicet Angliae, iibi per osaala obedientis, noo reli- 

* quit : remaniit autem cum rcgc ScQXix quidem Italicus, 
^ legati confanguineus, quern Rex cingulo xniliusi, terram 

* etiam coofcrcndo, dc penitas rebcHis viieretur, nobilita- 

* vit/' It is obfervcd by Marca^ De Concordia, 1. 5. c. 57. 
^ 5. that this legate muft be fuppofed *' aut admiUum noa 
^ fuiife in regno recentibus adbac odiii adverfus }«gatos, aut 

< aon ante admifium quam per literas «»3nda1s fuv expofuif- 

< fet*^*' The fonbec part of diil hypothe(]9 is plainly erro< 
neous ; n^ can ,the latter part of it be proved from >he paf« 
fa^ ia Matthew • Paris, which Marca imperfedly quotes. 
That famous tMatifb D<e G^ntotdM^ aotwitbilanding - its ftft« 
gulat mcrit| bears im mmj lineaments of a prty*?rork« 
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A..D. 1239. At length the legate overcadu 
bis fears, and prepared to enter Scotland. Alex* 
ander again fought to prevent him ; b^ again urg* 
ed» that this vifitation was both unprecedented and 
unneceflary* It is faid^ that only by the interccf- 
fion of the nobles of both lungdoms was he pre- 
vailed upon to confeut to the admi0ion of the 
legate ; and that even then he infilled for a writ- 
ii^ under the legate's hand, declaring that . tbk 
fiiould not be drawn into precedent *• 

All difficulties having been thus removed,. the 
legate .came to Edinburgh, and held a provincial 
council there f • 

Perhaps he dill remembered the lawlefk and 
blood-thirfty favages whom the King had fo art- 
fully defcribed in the conference at York. It is 
certain that he pafled not beyond the Forth* nor 
fought any interview with the King, who at that 
time refided in the more northern parts. •' The 

• legate,'* fays Matthew Paris, '* fojourned in the 

* principal towns on this fide the fea|;'' and 
having coUefted a large fum of money, fecretly, 
and without leave afl^ed, he departed from Scot* 
land- 
Such was the magnanimity of Alexander XL 

that the high-fpirited Pontiff, Gregory IX. fub- 
mitted to footb him by a detail of fpecious affeded 



» Matth. Paris, ibid. 

f '* Celebravit idem Otho conciHum fuum apud Edinbmc, 
^ in crailino Sandi Luc^e Evangelifla; T^ Chr. dt Mtir^i^ 
His true name was Eadts le Blanc PMran. See Moreri* 

% ** Mare non traniit ; fed in bonis civitatibus commoraas 
' cifmarinis, vocavit epifcopoa et nobiles texrae bcneficiatos ; 
Matth,' Parts ^ p« 336. By mart is meant, according to the 
language of thofe times. Mare Scoticum^ or the Frith of Foffth« 
jpsna civifaUs is a Gallicifm for hnnei wlks. 
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teafbns tending to fliew the propriety of a legation 
in Scotland. •* The church of Scotland/* fays that 
Pope, ^ acknowledges the Romifh fee as her rm- 
*: tnediate mother, in things fpirituaL To leave 
*■ her deftitute of the confolatton of a legate Irom 

* us, would be an indignity which in confcience 

* we cannot permit. Were we, by our legate^ 
^ to vifit the church of England, and yet negled: 
V the neigh)x>uring church of Scotland, fte might 

* complain of our want of maternal affection ♦• 

A. D. 1242. Not long after this a provincial 
council was held at Perth, but no Papal legate ap- 
peared. David Bernham, Biftiop of St Andrew's, 
prelided : The King himfelf was prefent, and in* 
joined them, iindei; fcvcre penalties, to abftain from 
injuring the clergy, or incroaching upon the cuf- 
tomary privileges of the church. This council 
pub lifted certain canons, which were ratified by 
the King and the Eflates, and remained in obfer-* 
vance until the abolition of Popery f . 



- • *' Nos confultius attendentes, qnod cum circa -regnum 

* Scotiae eo majorem curam gercre teneamur, quo fortius ec- 
^ Clefia Scoticana Romanam ecclefiam folam natrem et me- 

* tropolitanam, nuUo medio, recogaofcit, indigoum exiHeret, 

* nifi quae nos lingularem patrem in fpiritualibiis obtinet, fpe- 
'^ cialem a nobis reciperet confolationis affectum ) eidem car* 

* dinali, in di6lo regno Scotix, legationis officium, motu pro- 

* prio, duximus committendum ; quia relinquere, confcientla 

* fahoa^ nequivimus, quin eidemScoticanae ecclelise, per di£ium 

* legatura, Apodolicae vllitjKionis folatium mittetemus ^ ne a 
' nobis affeEllone materna fpoliarf fe crederet, G, a nobis eccle« 
^ fiam vifitantibus Anglicanam, regoum Scotia? iic in vicino 
' pofitum, expers vifttationis Apoftolicoe remaneret }^' Greg. 
IX. hullat apud Odor. Raynatd* ad* ann. 133 ;• § 40* 

'I' ^* Habitum deiode eft concilium primatum eccltGae, prae- 
' fente rege^ Pertbi. — £0 concilio edita funt ftatuta provin< 

* cialia, approhaia Rege et regni prbceribus^ quae et hoc tempore 
' in ecclefta obfervata manent j^' Boece^ Scot. Hill. 1. 13. 
fol. 284. p« 2* Boece does not determine the prectfe jear 
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In 1^68, OttoboQus de Fiefchi, a cardinal dea* 
con, under the title oiSanffi Adriani ♦, Papal legate 
in England, attempted to aflemble a council oftbe 
Scottim church. He fummoned all the Scottifh 
bifhops to attend him in England ; he alfo requir- 
ed the Scottifh clergy to fend two abbots, or two 
priors, as their reprdentatives. This was an ill- 
timed attempt to fubjed the Scottifh church to a 
foreign jurifdidion, and it proved unfuccefiiful 
The Scottifh bifhops fent two of their number, 
the other clergy as many, to watch over the pro- 
ceedings of this council* The legate procured 
feveral canons to be made ; but the Scottifh clergy 
abfolutely difclaimed obedience. They now be- 
gan to feel their own ftrength, and to exert it« 



in which this council was celebrated ; but he fays^ it was is 
that fame year in which the Earl of Angus died, and the 
Barl o^ Athole was murdered, i. e» 1242, accoidio? to ChroM* 
dc Melros, Concerning this councii, Fordun thus fpeaksy 
1. 9. c. 59. *' His etiam diebus, omnes epifcopi Scotiae 
^ tenuerunt concilium apud Perth ; et Rex interjuit eum om- 

* nihus comitlhus et baronihuf totius terrae fuae^ vocatof ad in- 

* ftantiam cleri conquerentis de militaribus infeftantibus cum 

* de decimis et immunitatibus ecclefiae. JntravU autem iV 
' minus Rex concilium efifcoforum^ et praecepit^ ne quit miles, 
' aut baro, aliquam injuriani, moleftiam, aut gravamen, contra 

* facrofandae ecclefiae coniuetudinem eis inferrety ftatntis 

* fuper hoc poenis ultricibus. Sedente rege cumfuit harombus 

* in illo concilio feorfum apudfe^ conquefti lunt comites de com* 

* buftionc comitis Atholiac, &c.'' — Keith fays, that Bifbop 
Bernham prefided at this council ; Catatoxue of Scotti/b bifib9ft^ 
p. IT.: but contrary to his laudable pra^ice, he has omitted 
his voucher. It is probable that he followed Spottifwood, 
Htflory of the Church of Scotland, p. 43 The rotation efta- 
bliihed at that time gives reafor. for prefumingy that Bernham 
Bifhop of St Andrew's preQdcd, 

* Afterwards Pope, under the name of Adrian V. " Lc- 

* gatus quoque npva quaedam llatuta, tarn de faecularibut 

* qiiarn religiofis pefonis, Scotorum praecipue, conilituit; 

* quae penitus clcras Scotiae obfervare recufarunt j^' Fordwt^ 
K 10. c. 24. 
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^i .A. D^ 1269* Accordingly a provindal coun^ 
cU 919^ held* at Perth, in pre£ence of the King 
sod 'the chief perfons; of the kingdom.- Hugh 
B^ftbdni' fiifhop of Aberdeen prefided. -The 
^t^y suui the people were then at variance, con* 
cesntug that perpetual fubjed of controverfy,- the 
fmall tithes. The clergy demanded certain tithes 
iii^ virtue of the Pajf>al decrees i^ the people plead- 
ed exemption by the ufage of the realm. Boeoe 
fiijfts^ that Bifliop Benhaia was impowered to de« 
termme the matters in debate. By this council 
the former provincial canons were confirmed ; 
others, with univerfal approbation,, were added 
i^ the. benefit of religion, and every caufe of 
dillenfion was removed *» 



* ** Diifidebat tum.fort^ populus Scotus cumclero. His 
.^ fmoaionttn Poiiti£cum fan^iones, illis regaiconfuetudinciny 
^ fua |iro fenteatia, aflerentibus. CauGiin diffidii ferunt, 
f quod fru6tttam quoruodam dectmas» quos petebant (acer- 

* dotes, populus aperte folvere recufafTct. Hanc litem diri- 

* mendi poteftas Hugoni permifTa, Perthi fa^a concione 
f multa,-— ubi decretum fuerat reg8 pr^JenU regmque primati" 
*" hut \ veteres epircoporom ian^ones, provincialiajiaiutayom 
f cant, firmavit ; novas quafdam ad Chriflianx religioQis decus 
' etaugmentum omnibus probantibuafuperaddidit j difcordiam 
y {afiulit.atque extinxit penitus^'* Boice^ vitse Pontif. Aber- 
lioa; fol. 5.. Boec^y according .to cuftom, has left his readers 
to divine the date of this council* Hugo de Benham, or 
^enin, was ele^ed Bifliop of Aberdeen in 1267 ; he remain-r 
tA St Rome . for a year after hit eleflion \ Keiths p. 64. 
ypoa hifr return .the council was held at Perth \ Boece^ ibid« ; 
and therefore it muit.have been held about I269« 

. On the revival of learning,, many writers abandoned pre* 
ciuoot which they could attain, for the reputation of elegant 
oon^pffitiooy which they could not. Of this number was 
Boece. He has not informed us by whoni this power of ad- 
juring differences was conferred on BiOiop Benham. The 
ambiguity of Boece's expreflion has induced Keith to fay* p, 
649 that it was in confequence ^' of a folenm mutual fub* 
f miflion 5^' A moflt improbable hypotheQs ! for how could tl^e 

" Vol. Ill, E e 
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In this council the Abbot of Melrofe, and mo(\ 
of his conventual brethren, were folemnly excom- 
municated. The crimes laid to their charge were, 
that they had violated the peace of Wedal, aflault- 
ed fome houfes belonging to the(Bifhop of St An- 
drew's, murdered one clergyman, and wounded 
many others *. 

There can be little doubt that the canons of the 
councils L242 and 1269, ^'^ thofe preferved in 
the chartulary of Aberdeen, and from that chartu- 



clergy and .l^ty of Scotland leaye all tbcir difputes to the 
arbitrem^nt of a iingle Bifl^op, and of one too wbofe im- 
partiality in the difcbarge oFbis new epifcopal fund ion could 
not be known ? It would feem, tbat tbe contrbv^rtcd mat- 
ters were left to tbe deciiion of the clergy, aflemUed under 
the atHbority^ and in tbe prefence of an able noonarch \ and 
that their decifion was confirmed by parliament* Bi(bop 
Benbam chanced) in rotation, to prefide at th^s council. 
Hence, according to a vulgar prejudice, he was fuppofed to 
be pacts meSufque helRy the arbiter and tbe judge between 
the contending parties. This idea may haye been ftrengthrn- 
cd by the pompous title of Confervator JitUutorum^ with 
vrhich the Bifliop happened to be invefted, 

Boece has alfo left it to conjecture, whether Bifhop Ben- 
ham prelided in council or not ; and whether, by primatts 
regni are meant the eftates, or the King^s ordinary council, 
or the nobles accidentally attending on the King's perfon*— 
Neither do we certainly know whether epifcoportkm fandiones 
means the canons eftablifhed by the whole prelates of the 
Scottifh church, or the particular regulations of Bifhops in 
their own diocefes.*— It would have been as eafy for Boece 
to have related the deciiion of the controverfy between the 
ccclefiaftics and the laity, as to have faid in general, ** That 
^ all caufes of diflfention were removed/' Every biftorian 
cannot be a genius, but every biftorian may be perfpicuoos. 

• Fordun^ 1. 10. c. 25. This remarkable event is paflcd 
over in filence by Chron, de Melros, All that I can difcover 
there concerning it, muft be gathered from the following ex- 
predion. '' Ceflit officio abbatizationis fuas Dominus Johan- 
' * nes de Edirham, Abbas de Melros ;" p. 241. Had there 
been extant a Chronicle of Kelfo, we fhould have learnet^ 
all particulars from iX^^^Anlmis caleftibus ira! 
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lary publiflied by V/ilkins, Concilia Britanniae, torn. 
I. p. 607. — 618. I am perfuaded that none of 
the writers on our law ever perufed them ; yet 
they well deferve the title of " the Scottijh eccleji^ 
' ajiical Cade * r 

Concerning thofe canons it may fufEce to ob- 
ferve, that they?>/if appointed a council to be an- 
nually held^ and i}m under the^ anthoHty of the 
bull of Pope Honorius IlL 1225; and that the 
fecond canon appointed each of the bifhops, in 
rotation, to be confervator Jiatutorum conciltu His 
office was, during the interval between one coun- 
cil and another, to inforce obedience to the 
. canons, under pain of eccleliaftical cenfures. 

Thefe were bold meafures, admirably well cal- 
. culated fbr fecuring the independency of the 
church of Scotland^ but fatal to the prerogative of 
the Papal fee^ 

A. D. 1275. This is a i-emarkable acta in the 
Scottifli church. An ecclcfiaftic, whom Fordun 
calls ^^ Magifter Bagimundus/' came into Scotland 
in name of the Pope, to colled the tenth of all ec- 
clefiafticai benefices, for the relief of the Holy Land. 

Hb held a council at Perth. All the clergy, 
except thd Ciftertians, paid the tenth, upon oath, 
and under the terrors of excommunication. The 
Ciftertian drder had granted a general aid of 
^0,000 marks ; fo that it would feem the extent 
of their revenues over Europe remained un- 
known f . 

[* Thefe canons are intertecl entire in the preceding Nuin* 
ber of this Appendix, with fome explanatory notes.] 

f ** Monachi Ci/tertienfes conceflerunt Domino Papge, 

* pro ioto ordine fuojinal'iter^ quinquaglnta mille marcas arg«n<« 

• ti j" Fordun^ 1. 10. c. 35. 



OM ANNALS OF SCOTLANO. 

This Bagimundos, at the requeft of the Scot« 
tifh clergy, repaired to Rome, in order to obtain 
an abatement of the tax f ; but in vain. — At that 
period the diminution of taxes was not fo eafily 
obtained from the fee of Rome, as a pecuniary 
commutation for any crime. 

Our writers have converted " Magi/ler Bagi' 

* mundus** into a ** Cardinal Bagimont,** who 
never exifted. That he was a cardinal, they ge- 
nerally agree, but they differ as to the time of his 
coming into Scotland. Skene^ in his treatife De 
wrborumjigmficationej voc. Bagimoniy fays, ** The 

* Pope, in the time of James III. fent in this realm 

* an cardinal and legate, called Bagimont^ quha 
^ did make ane taxation of all the rentalles of the 
^ benefices," &c. Skene himfelfpubliflied the aft 
of James III. pari. 6. c. 46. where this taxation is 
called ^' the auld taxation of Bagimont." Bi&op 
Lefley, by an error ftiU more unpardonable, has 
brought this imaginary Cardinal Bagimont nearer 
to his own times, from the reign of Alexander Ifi. 
to the reign of James IV. * This may fenre as a 



f ** Ut anti<}ua8 taxa^iones omnium bonorum fuorum ac- 
' ciperet^ fept'em pro fex computatis ^'* ibid. Boece fayi, 
*^ Scoti decimam dccimse pa'rtisf fruduum ecclefiafiicorum 

* contulerunt )'* 1. 13. fol. 291. p. i. His words are ambi- 
guousy and might mifleadone to imagine, that on this ocea- 
fion the clergy contributed only the tenth of the tenth 
part of what they poflefTed. In the old chartulary of 
Morayt fol. 68; there occurs, ** Taxationes beneficiorum 

* epifcopatus Moravian. '^ The churches of each deanry are 
fct down in a feparate liil, and at the eifid of each is written* 

fumma — deinde declfna, — This is a more natural Aibfidy than 
that which Boece may be fuppofed to mean : Nevcr- 
thelefs, it is certain that the tithe of tithes, c^Wf^d fecunde 
decim^f was a thing well known. 

♦ De Rcb.geft^ ScotorA* 8. p. 356. edit. Rom. 
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fad {pecimen of the inattention and endlels errors 
of our hiftorians. 

Although the court of Rome would not confent 
to any dedudions, there is fome reafon ^yr fufpec^ 
ting that this aid was not made effedual; for in 
1276, Innocent V. offered to grant the Papal tithe 
to Alexander III. King of Scots, providing he re^- 
paired to the Holy Xrand. It is probable that the 
Pope was willing to yield to the King what he 
himfelf.was not able to levyf* 

A, D* 1280. The BiQiop of Moray addrefled 
a letter to *' the bijhops^ abbots^ priors^ deans ^ arch-^ 
* deacons y and other prelates of the churchy to be af- 
^ fembled in council at Perth." This flight notice 
is all that I have difcovered concerning the council 
ta^o. It ferves, however, to ftew who were the 
conftituent members of a Scottifh provincial caun^ 
cil at that period |. 

The fierce conteft between Bruce and BalUoI^ 
intdline wars, and the heavy rod of a foreign 
ufurper, interrupted for many years the aflemblies 
of the Scottifli clergy. As foon as government 
\tfas reflored, they appear in a light which refleds 
great honour on their charaders, 

A. D. 1309. On the 24th of February a pro- 
vincial council was held ^t Dundee. In it the 
clergy iflueda declaration to s^l the faithful^ bear-^ 
ing. That ihe Scottifli nation feeing the kingdoui 
betrayed, tnflaved, and left without a leader, had 
aflumed Robert Bruce for their fovereign j and 



f Among the Scottifli records carried away by Edward I. 
there v9as *^ Bulla Innocenti Q^inti de concelTione decimM 
* PapulU 10 regno Scotise Domino Regi, A voluerit ^erram 
' fan&am adire ;'^ Rymerj t. 2. p. 216. This wind havtt 
been in 1 276, the only year of the reign of Innocent V* 

X Chart i vet. Morav. fol. 46. 
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that the clergy had willingly done hooiage to hlih 
in that charader *. 

A. D. 1 32 1. A provincial council was held 
at Perth in the month of July. The parliament 
was then fitting at the f^me place. I know not 
whether any public bulinefs was tranfafted at this 
provincial council. Some proceedings in it, re- 
lative to a private caufe, deferved td be mentioned, 
as fhewing one part of the duty of a provincial 
council, not generally known. " Agnes dc Mor- 
' thmgtown^j^lia et hares Domini Petri de Mpr- 

* thingtown, miiitis/' had covenanted to fell her 
lands of GillandriftoM^n in le Garviach, [Garioch], 
*' Johanni filio Adae Druming," for 360 marks 
Sterling. She appeared in the provincial council, 
and niade oath. That (he and her heirs would hold 
the fale good and valid. The words of the deed 
to this eScGt are, ^' Juravi, tadis Sacrofan£tis Evan- 

* geliis, in prsefentia univerforum prelatorum in 

* concilio apud Perth, nono die men6s Julii, 
^ anno Domini millefimo CCC vicefimo primoy 
^ congregatorum, me diftam venditionem tneam 
^ ratam et firmam habere in perpetuuxn^ pro me 

* et haeredibus meis,'' &c. f I mention this the 
rather, becaufe a conceit has fprung Up, that fe- 
males were excluded from the fucceffion to lands 
by the ancient law of Scotland, and of confequence 
that haredes in an ancient grant implies a limita- 
tion to heirsmak. The examples to the contrary 
are numberlefs. 



* This celebrated manifefto is to be found in the appendit 
to Anderfon^s Independency of Scot land ^ n. 12. It contaifis 
fentiments v^orthy of a more enlightened age, and which the 
Scottifh clergy did nott in a more enlightened age> unverfaAy 
embrace. 

t Roll. Roh. h n. Zs, 
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A. D. 1324. A provincial councilwas held at 
Scone in the month of March |. It is called con^ 
filium generate. But this expreffion^may denote a 
parliament as well as provincial council. 

A. D. 1357- The Scottifli bifliops, with con- 
fent of their refpeftive chapters, and of the clergy 
of Scotland, became bound in payment of 100,000 
marks Sterling, for the ranfom of that weak and 
unfortunate prince David 11. As this obligation 
is in the name of the whole clergy, and as they are 
all bound in it, we may reafonably prefume that 
it was confented to and drawn up in a provincial 
council. This deed is dated at Edinburgh, 26th 
September 1357 *. 

A. D« 1400. A parliament, aflembled at Scone 
on the 2ift February, provided. That from a fen- 
tence of excommunication pronounced by the 
biOiop of any diocefe, an appeal fhould lie to the 
Confervator clerij and from the Confervator cleri to 
the provincial council, where the matter was to be 
finally determined. This regulation was to con- 
tinue while the fchifm of the church continued. 

** To this ordinance," fays the ftatute, ** the 
^ clergy confented f." Hence it is probable that 
a provincial council was fitting at that time. 

A. D. 1420. On the i6th day of July 1420, a 
provincial council was held at Perth. Befides 
bther ecclefiaftics, there were prefent fix bilhops 



X C/j, Glafgow, I quote here from Innes, not having had 
an opportunity of perufing the chartularj of Glafgow. 

* ** De communi confenfu et aflenfu omnium capitulorum 
' noftrorum, et totius cleri regni Scotiae ^'' Rymer^ t. 6. p. 
41. The Scots are accufcd of having once ibid a king at too 
cheap a rate ^ on this occafion, it rouft Be acknowledged, that 
they bought a king from the Englifh at an exorbitant rate. 

f Stat. Rob. III. c. 6. •* Cut ordinaihni coftjenfit ckrus, 
* durante fchirmate, iicut cxteri Regis ligii*^' 
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and. five abbots, as alfo procurators (or deputies) 
iFrom four bifhops and eight abboti^* William 
Stephen, Bifliop of Dumblane, was iihofan Cm^er* 
vator Jlaiutorum ; and in that charader prefided at 
the council {« 

The olergy of each dioccfe were required to re* 
port, upon oath, what was the pradice as to the 
fgmfirm^n. rf tejlaments. They unanimoufly re* 
ported upon oath^ ^' i. That biihops and ordi** 

* naries had been in the condant pra<5lice ,of con* 
^ jfirming: the i^amants of all perfons within their 
' relpeSbtve; cUocefes, and of naming executors to 
f thole who died inteftate* 2. That it was the 

* condant pradjce to fequefter the effe£U of the 

* deceafed, until the latter-wills were prefented to 
f the ordinary, and regularly confirmed in his 
^ court. 3* To require all executors to adminifter 
f upon oa^. 4. As far as in them lay, truly to 
' perform all the reafonable injundions of the de- 
^ ceafed. 5. To be ready, upon demand, to ren« 
f der to the ordinary, and all others coacerhed, an 

* account of their adminiftr^tion." 

They alfo reported, ^ That the pradice was, 
^ fird to pay the debts of the depeafed, and then 
' to divide his eSeds inta three equal portions, 
f whereof one was given to bis widow, and one 
^ to his children : That the executors bedowed 
f the remaining third in payment of legacies^ and 

* for the foul of the deceafed : That of this third, 



X Wilkins, Concil, vol. 3. p. 380. mentiont^ from Fondao^ 
a council held 34 O^qber 14 16, and termed by the hiftoriaa 
consilium generate. But indeed this aiTembly appears to have 
been a parliament held for determining thequeition, Whether 
Scotland fhould fubmit to the council of Conftaoce, or adhere 
to Benedidk XII I« ? It has been already obferved» that con- 
c./iium generale may denote a parliament as well as a provio* 
cial council* 



mSTORICAL MEMORIALS. ^25 

* or decuts part^ the executors were wont to pay, 

* or to compound with the ordinary, at the rate 

* of five per cent, for the expence of confirma- 

* tion/' 

All thefe ufages were approved and confirmed 
by the council : both the clergy and the people 
were injoined to obferye them *. 

From this period until the eve of the Reformat 
tion, the accounts which we have of provincial 
councils in Scotland are fcanty and jejune. 

A. D. 1428. From the drain of the 87th fta- 
tute of James I. it would appear that a provincial 
council was held at Perth during the fitting of 
parliament f . 



* The proceedings of the council 1420 are prefcrved in 
the chartulary of Moray, foL 62* 6^* Concerning them fe* 
veral obfervations occur. 

" Admlntfttr upon oat^,^^ It is called, ** De fideli jura- 

* mento [q. inventario] fado, vel faciendo juramentum.'* 

** Widow and cbildrtnJ*^ No mention is made of the cafe 
of a perfon leaving neither widow nor children. Formerly 
that event might be lefs common, than in timea when men 
being more luxurious, and more attentive to fettlements« 
marriage is not fo early, nor fo fruitful. It was, however, 
an event which muil have frequently happened ; and there it 
was that the clergy feem to have reaped their harveft. 

*• For the foul of the deeeafed,^^ So I tranflate, ** pro exe- 

* qoiis et anima defun6li ;^' although that expreffion may be 
thought more comprehenfive. 

♦* By the clergy and peopk^'^ ** A clero et populo dehere 

* ohfervarij*^ It may be doubtful how far this folemn a6t of 
the church in 1420 can be reconciled with an hypothecs in 
Effayi on Briit/h jini\qmtiet^ p. 189. 

f *' Et quod iftud ftatuatur de praefenti audoritate concilii 
' provincialisi^' Hence Sir George M'Kenzie conje6lures 
that this (latute was firft made in a provincial fynod. But 
froip the fpirit and flyle of the (latute, it would feem to have 
btcn framed by the laity, not by the clergy alone. " Ad 
5 parcq|»dum expenfis et vexation ibus pauperum in curia fpU 

rituali litigantium/' is not ecclefiaftical Latin. 

Vol. III. Ff 
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A. D. 1436. Antonifius Biffiop of Uirbirio^ th- ^ 
PopeV legate, was rccciveid by the King slild clei — = 
gy, in a provincial council held at Perth, on th -a 
4th day of February 1436 *. 

A. D. 1450. Mention is made of the lafl: g( 
neral council held at Perth ^n prefehcd of tU 
three cftatesf: But it is doubtful whether a pre 
Vincial council or a parliameiit be here meant. 



A. D- 1457. A provincial cduncil was hcl 
at Perth. It was thetein declared. That by ancie»ft 
tuftoih the King prefented to all beneficts of cede- 
iiaftical patronage, y?</^ vacante. The paffage 15 
curious, and will bd found in the note below J. 



The exprefiion, " Quod illud ftatuatur de prsefenti au6lo* 

* ritste cohcilti provincialis,*' probabljr meaos^ that the pror 
ViDcial council then fitting fhoUld be required to ratify thi^ 
fiatute, as relating to the form of frpcefs agatnft churchmen. 

* << Eodem anno legatus Domini Papae Eugenii intravit 

< regnuita ante feftum Domiiii, vocatus Antoninus, Epifco- 
^ pus Urbinatenfis, €i ndnAffus per JUggeni et clerum ib cod- 
^ cilib generali apud villalh de Perth, inchoato 4. Februarii ) 
^ fed propter p^^evehtaih m'drtem ReA;is, fequenti pfihcipio 

* QuAdragefimae fecutam, nihil kgaticfnis eiercuit %^^ F^rdun, 

f '* Ultimum concilium generale tentum apud Perth, 

< coram tribus regni Ilatibus, in magno numero congrc- 
^ gatit ^^' Chart. Dmferm. vol. 2. fol. 39* 

WilKms^ Concilia, voL 5* p. 5409 mentions a provincial 
council held at Edinburgh in 1445* But the writing which 
he produces for proving the eziftencc: of this council is no- 
thing more than a warrant by John Bilhop of Brechin, 
** Confervator privilegioriim epclefia?. Scoticanae^^* for tran- 
fuming for making authentic copies]] of two Papal bulls : 
the one by Gregory XI. 13759 concerning the cfPefls left 
by a biHiop at his death \ tne cither by Martin V. 1426, or- 
dering an jnquiry into the offences of Finlay Bifhop of Ar« 
gyle. Both )}ulls are of moment \ the firft as to the law, 

. the fecond as to 'the hitlor^ of Scotland : but they are fo« 

* reign to my prefent fubjefl. ' 

X Records of parliament^ James III. fol. 75. " In anno 
^ Domini 1457, illuftriflimus Dominus noHer Rex fupradic* 



f 
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A. D, 1459. A provincial council was held at 
Perth in the month of July. Thonjas Spence 
Biftiop of Aberdeen prefided. At the King's re- 
lied, this council granted a declaration of what 
ad paiTed in the council 1457. It is remarkable 
that fhis was done after an iaquifition, upon oath, 
ialthovigh the former declaration was fo recent *. 

A. D* J 465. -The annual council of the cler- 
gy was ,held at Perth, on the feftival of St Kyne- 
Iin Martyr, *^ according to laudable and ancient 
* cuftom, and with permiflibn of the Papal fee f ." 



f tus, erat in poffefBone, ex veteri et prifca confuetudine, 

* prscfentaadi ad omnia vacantia beircficta, quovifmodo va- 

* cant. fedibuSy ad eccleiiaflicum patronum ec coUationem 

* ordinariam pertinentia, infra regnum Scotiacy donee ad 

* temporaUtatem Epifcopi admhtantuTy et a(d elediva fecu- 

* laria, etiamfi majors^ pod pontificales, et ad alia ^eneraliter 
•' feu fpecialiter qualitercunque refervata.** 

. f fiecords of parliament f idiJ. In confequence of this de- 
claration, an ad of parliament v^as pafTedy 19th 0<^obcr 
1462 'y iVilkinSy torn. 3. p. 582. Heude the reader may 
judge ,of the accura<;y of QUndoick^ who " ei(tra6ted from 

* the public records" the ads of the '' Jirfi parliament of 
\ King James the Third» halden at Edinburgh^ the iz day 

* of Odober, the year of God ane thoufaod, foure hund- 
*, sethy threefcoiry^jc yeires 5 and of his reigne l\ie Jirfi ycir." 
Glendoick never coniidered, that James II, was (lain 1460 ^ 
that a parliament was held in the name of his fuccefTor^ 
1462; and coofequeotly that. 1.466 could neither be the 
£rft year of the reign of James til. nor the year of his firil 
.parliament. 

f ** Concilium cleri, ex antiqua et proba confuctudinc, et 

* indulto apodolico, generaliter et annuatim tentum apud 

* Perth, in fefto San6ti Kynelini martyris j^' Chart, Aber^ 
hrothoch^ vol. 2. fol. 70. I kpow nothing of this St Kynclin, 
nor of the ()ay of his feftival. Keith has fubjoined to his 
Catalogue cfScottlJb B'tjbops^ another lift of names, under the 
title of Kalendar of Scottt/b Saints, In that lift I find, 
Macwolok, Vlacglaftian, Molonach, Minnan, Finnan, Mo- 
dan, Dodan, Maroan, Taman, Tigernake, Guinoche, Qev « 
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A. D. 1487. In the month of April a provifi* 
cial council was held at St Andrew's. William 
Archbifliop of St Andrew's prefided •. 

A. D. 1 512, A provincial council was held ill 
the monaftery of the Dominicans at Edinburgh. 
Bifliop Lefley fays, that Bagimont the Pope's legate 
was prefent, and that in it all benefices exceeding 
I.. 400 of annual value were taxed, for payment to 
the Pope of the tenth, and the dues of ifTuing 
bulls. He ftys, that it was alfo provided, that 
the King might levy from thofe benefices a cer- 
tain fiim, when neceffity required ; and that this 
continued to be called Bagimonfs tax roll-\. A 
flrange error ! Biihop Lefley fuppofes^ that jBo- 



nikc, and Condantine King of Scotland, monk and martyr^ 
but I find no Kyneline. 

* The memory of this council is preferved by a commif* 
iion from the monaftery of Aberbrothock, to eight of their 
brethren^ or any one of them, to appear in that council^ do 
behalf of the monaftery ; Chart. Aberbrotbock^ vol. I . &L 
115. This commiffion contains a power, *' contra et ex 

* adverfo produdta, opponend. refpondend. acciptend. repli^ 

* cand. duplicand. triplicand, et, ft neceft^e fuerit, quadropli- 
^ cand.*' From the reign of Robert I. words began to be 
multiplied ! before the reign of James III. the evil had in- 
creafed ; it is now familiar. How are the chimes rung, in 
our enlightened age, upon ^^ any hotfe, mule, afs, cattle, 
' copch, berlin, landau, chariot, chaife, calafti, waggon, wain, 

* cart, or other carriage whaifoever j" as if ** every quad- 
^ ruped and carriage,*' would not comprehend all particulars. 

*{* ** Hoc tempore fynodus provincialis epifcoporuro, ah- 
^ batum, rcligioforumque eccleftafticorum, £dinburgi, in 
' Coenobio Dominicano prsefente Pontificis nuntio, BaiomaM 
' di^o, celebratur. In qua, commum omnium voce^ etfi re- 
*' pugnantibus muitorum Doiuntatibus, fuerat fixum, ut omnia 
' facerdotia, quorum reditus quadragenas libras excederent| 
^ Papx penftonem, decimarum ac diplomatum nomine, nu- 

* merarent j Regiqoe, pro ejus arbitratu, cum neceflitas prc- 

* mrret, pecuniam quantamcunque pendeirm. Hic cenfos 

* in huac ufque diem Baiomanus dicitur j*' Lefl, de Reb, gejl, 
Scot. 1. ?. p. 356. edit. Rom, 
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^imonfs taxation was introduced in the latter end 
of the reign of James IV, although a ftatute of 
James III. pari. 6. c. 46. terms it, with propriety, 
•* tbe auld taxation of Bagijncnt.^^ The Bilhop 
adds, ** Herein the voice of the council was una- 

* nimous, but their fentiments diverfe/* This is 
probable : in popular ailemblies unanimity of 
voice does not imply unanimity in opinion- 

A. D. 1536. A provincial council was appoint- 
ed by parliament to be held on the ift of Mafch. 
The Archbifliop of St Andrew's was required by 
the King to hold the council on that day : If he 
omitted it, the parliament befought the King to 
apply to the Pope for a brief, Empowering any 
two of the Scottifh bifhops to convocate and hold 
the council. To this the Archbifliop of Glafgow 
cotifented, " for the common wele of this realm ;" 
but protefted, that the " privilege and jurifdidioa 

* grantit to him and his fucceflbrs/' ihould not be 
underftood as thereby impaired f . 



f Rolls of Pariiament, 1^36, This a6l fliews, that the 
Archbifhop of St Andrew'^ was, at that period, underftood 
td be perpetual prefident in provincial councils, fo totally had 
the canon, in the reign of Alexander 11. been forgotten. I'hts 
tbay be imputed to the title oi Legau^ which the Archbifhop^ 
of St Andre w^8 had obtained from the Papal Tec^ 

The protcftation by the Archbifliop of Glafgow, though 
obfcurely expreffed, may probably allude to his rank of Arch- 
bifhop, and to its confequence, the right of holding a council 
within his own province. 

The hiftory which paiTes under the name of Knox, relates, 
with much exultation, a ridiculous incident of a difpute be- 
tween the ctofs-bearers of the two Archbiihops ) b. i. p. 31. 
loft edition. 

It may be prefumed, that wheri the Jlate thus interpofcd, 
the churchy in neither province^ wa^ very falicilous about 
holding any CQuncil at all. 
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A, t>« 7542. According to Spottifwopd^ f couB- 
til was hcl4 at St Andrew's, by Cardinal BeatoHi' 
for preventing the EngliJI) match. With tiiis vior 
the clergy agreed to coiitribute their aid, acooTv 
ding to their refpe£tive abilities. The beneficed 
clergy were to pay the mendicant friars to preadli*« 
Such refolution may have been t^en at a private 
confult of ecclefiafticsy but it is highly improbably 
that it was taken in a provincial council. 
^ A. D,' 1545- In January a convention of pre-, 
lates was held at Edinburgh f . Some ineffe£bial 
motion was iher)s made for corredling the abuiei 
of the diurch, afid for reforming the manners of 
the clergy; but fd many difficalties o(:curr^d(, 



♦ Hlfloij Church ^ Scotland; p. 73. I fufpca tliat Spot- 
tifwood was mifled by the ambiguous expreflion of Buchanan, 
i. 1 5. c« 6. ** Coado facerdotum conventu^ et magna ,ab eW 
^ cttosta pecania*^* Here it is neceflary for the reader to 
obferve* as on other pccafions, that until j6oo the Scottiflf 
year commenced at Lady-day« 

•f Buchanan, I. 15. c. 32. calls it '** Copventusecclefi'aftici 
« ordinis ;'* SLnox, b. i* p, 55* calls it ** ^ iponi^ebtion of 
« prelates.** 

% '^ Nee ulliis inveniretur exitus ;** £ucbatuut;ibid* Keith,' 
from his averfion at the Iteformers, is willing to think more 
favourably of the Roman Catholic clergy of that age thip 
they thought of themfelves. He has thus paraphrafed Bl9r 
chanan : *^ The cardinal perceiving, notwithttanding theyUr* 

* rities he had ufed, many perfons, in divers places, did io- 
^ cUne to the new dodrines, and that tbey were muchforij/U 
^ in their opinions, and dtfcouragtd from enUrtaitung a dut ft" 

* gard to the church f by the immoral lives of a great many of 

* the clergy, had called a provincial council to meet at Edin- 
' burgh, on the 13th of January 1545-6, in the Black-friars^ 

* in order to confult upon proper methods to difcourage the 

* fpringlng herefy^ and to reflrain the licentioufneis cf clergy- 

* men, which' gave fo great fcandal, and a handle to the fcople 

* to defert them* But how fur they proceeded in that affair^ 

* remains uncertain, (this fcems an odd tranflation of ** ncc 
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that the clergy dcfifted from that work, and re- 
fodved upon the trial of George Wifheart for he- 

A. D. 1549* A provincial council was held, 
firft at Linlithgow, and then adjourned to Edin- 
burgh. James Hamilton Archbifliop of St An- 
drew's prefided. There were prefent, one arch^ 
bifhop, fix biihops, two vicars-general, ten abbots 
jmd priors, three commendators, twenty-feVen friarg 
of ditferent orders, befides profeflbrs, doctors, and 
licentiates in theology *. 



f ulhjs inviniretur exitus •/') or if they were not altogether di- 
' averted from an inquiry, by the information they then receiv- 

* ed, that Mr George Wiilieart, the famout preacher ofherefy^ 
for vtrhom the cardinal had lon^ fearched, was juft then at 
' the houfe of Cockburn of OrmiHony in Eaft Lothian." 
Hiftory Church and State of Scotland ^ b. i« p* 41. It is extra* 
ordinary, that the opportunity of feizingt and confequently 
of burning, George Wilheart, (hould be reprefented as aa 
apology for the clergy^s not proceeding in that work of re- 
formation, which they, and even Keith, admit to have been 
neceflary ; it is dill more extraordinary that this apology 
ihould be extracted from Buchanan. I am fatisfied that 
Keith had no other authority, ^eith was as incapable of 
deceiving as he was of judging, I can make no better excufe 
for this ufeful labourer in the hiftory of Scotland* When I 
fay more for Calderwood and Wodrow, let me be termed 
partial and prejudiced. 

• (Villiinsi Concil. vol. 4. p. 46. — 60. Among the com- 
mendatoVs is to he found, '^ Jacobus Prioratus Ecclefiae Pri- 
\ matialis S. Andresc commendatariqs ;^* better known by the 
name of Re^^ent i/Loray, 

The following memorandum is lingular: " M. Johannes 

* Mayr, decanus facultatis thedlogicac univeriitatis Sanfti 

* Andreac, et Martihus Balfour, Doflores in theo/ogia^ annoii, 

* grandacvi, et debiles» compari^unt pier procuratores?^ Of 
this John Major, the hiftorian, Knox fpeaits^ about 1528, p. 
14. r His word was then holden ds an oracle, in matters of 
' religion .'' John Major was juft (uch an oracle z^ j^pollo 
Pythiui^ infallible by courtefy.— ** Au pais d^aveugles, Ics 

* borgncs font rois.*' 
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This council fat long, and viras not diflblved till 
the 27th of November 1549. Its canons are rc^ 
markable on many accounts, and in particular for 
^heir preamble. It begins with the charge of St 
Paul, A£ts XX. 28. It then fets forth, as the two 
prime caufes of herefy, i. The corruption and 
prophane lewdnefs of the clergy of almoji every 
degree ; 2. Their grofs ignorance in all arts and 
fciences *. 

For correfling thofeabufes, no fewer than///ijf^ 
/even canons were enafted. In general, they 
are well calculated for eftablifhing decency and 
good order, and for introducing forae fpecics 
of learning into the eccleiiaflical (late. Had they 
been cnafted fome years fooner, and executed 
with rigorous impartiality, they would have fervr 



Of the council 1 549, ** F. Richardus Marfhall, Anglus 

* divinarufn litcrarum profcffor," was a member. " He aflerted 
' in a fermon, that the Pater nofter ought not tp be addrefled 

* to the faints/* 

•' F, Andreas Cottis,*' (Cotes, called by our hiftorians 
ITotiu^f *^ gnardianus ordlnis minorum de obfervantia,^ ^as 
alfo a member. He afTerted, in a counter fermon, that the 
•* Patffr nojter might be jiddrefled to the faints j'* Spotttfvfwi^ 
p. 92. 

* ^* Cumque dux pott/Jimufn malorum caufac et radices ap- 

* pareaot, quae tantas nobis turbas hserefiumque occaiiones 
' excitavere ; niroirutn in perfonis eccleiiallicisy omnium ^^ 

* graduum, morupa corruptela, ac vitx profana obfdoenita^ 
' turn bonarum literarum, artiumque omnium, crafla igno- 

* rantia," &c. We need not refort to the teftipniony of 
adverfaries ; Knox hlmfclf could not have faid any thing more 
fevere. Indeed the firft book of his hiftory is little more 
than a rude and uncourtly commentary on the two caufes 
of herefy mentioned in the cccleGaftical canons 15499 
the flagitious lives and the grofs ignorance of the Scoiiilh 
clergy. 
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fd to chetk the progrefs of the Reformation : but 
they came too late -{-. 



-f* When a houfe is in flames^ it. is in vain to draw up regu- 
lations for the bridling of joills or the fweeping. of chimnies. 
The profligacy of the clergy was the moll pbvioiis caufe of 
that fpirit which forced on the Reformation. The celi- 
bacy of eccledadics was originally introduced by fome fuper- 
ilttious refinements on the law or Ood and nature. Could 
men have been kept alive without eating and drinking, as 
well as without marriage, the fame refinements would have pro- 
hibited €6cle(iaftics froxxi eating and drinking, and thereby 
elevated them fo much nearer to the Rate of Angels.— ^In procels 
6f time this fdnatical intetdi^idn becamd an inftrument of 
worldly wifdom ) , and thus, as frequeotly. happens, what 
weak men began, politicians completed. The Scottifh clergy, in 
obedience to their fuperiors, fubmitted to the law of celibacy. 
The confequences are well known. ^' Suis ut ipfa Roma viri^ 

* hus ruit !'^ Hence the flagitious lives of the Scottifh 
clergy were cenfured by Sir David Lindefay, by the authors 
of *' Gude and godly ballats/' and by other writers of that 
clafsy'with the utmofl freedom, and hvcn .acrimony of ex« 
prefllion. M^n once become odious, may foon be rendered 
Contemptible, Whenever the eflablifhed clergy become con- 
temptible in the eyes of the people, their exift^'nce depends 
upon xhtjiatel The clergy iri 1 545! were feniible of this ; 
slndin order to (lop the torrent of fatir^, they paiTed a canon of 
the terior following : '^ Ut Onurquifque ordinarius intra fuam 

* dioceGm perquirat, qui apud fe detinent aliquos Hbros ryth- 
^ morumf feu caniUenaruhi vu/^ariunt, icandalofa ecclefialH- 

* corum, et hominum, vel conditutic^num, vituperia et pro- 
'. bta^ feii'famofos libellos, aut quamcunque htereiim in fe 
*. contifieritia ^ et ubi tomperfi fueriiit, prohibeantur fub 

* fanis aSorum pdrtiamenti, atque- confifccntur, et comburau- 

* tur, ifiterdicaturque univerfaliter eorufh ufus, mcrcatura, 
^ imj^edkf, et le^ura, fub fimilibus pcenis j" c. 48. A 
feeble barrier indeed ! 

I do not recollect that any one has hitherto obferved the 
^ide ftretch which this canon makes. The adl of parliament 
l^re alluded to muft be that of James V, lath June 1535, 
firft publiOicd by Keith. Hlftory, p. il. What th^ ftatute 
provided ^gainfl the heretical opinions of Luther and his 
difciples, the Scottilh clergy extended to all fatiric'al ballads, 
containing opprobrioue rcflcftions upon thcirffclvcs. 

VcfL. III. Qg 
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The canons of this council ihew, that the clerg^p^ 
however confident of the orthodoxy of their opi^ 
nions, could not pretend to palliate the enoi 
mities of their lives, tt is remarkable, that wit ^3 
a profeiTed zeal for the reformation of manner ^. 
they mingled an inveterate hatred at heretics, aik. <j 
a moil implicit faith in the church. Hence ths.^ 
canons i s^9 inforce the punifhment of hereticr^ 
no lefs than five feveral times; and declare, thaf 
concerning pluralities, the rules of the council of 
Trent, made, or hereafter to be made^ (hall b^ 
held in obfervance *• 

The account ofthofe canons, as given in Knox'i 
hiftory^ is exceedingly partial and erroneous f . 



• a 



Quantum ad pluralitatem beneficiorum cQnventio fea 
' concilium^ refert fe ordinatis, feu orMnandis^ in concilio 

* Tridcntino, Dondum diffoluto ;" c. 39. 

f This is a ftrong charge^ and I will make it good. 
Whether the paifage here cenfured be the Work of an inter* 
polatoir, or of Knox h^infelf, is nothing to me. I feek truth 
where I can find it : if 1 am fuccefsful in my fearch, I am 
happy ', if not, unfortunate. I am willing to admit that 
Knox was zealui.s in a good caufe ; but no zeal can jttftify a 
man for mifreprcfenting an adverfary. My freedom may 
offend ; but if we are to be governed by names and autbori- 
ties of man, why did we leave the church of Rome, where 
there arc as good names and authorities of man I 

The words in Knox's hiftory, p. no. arc, ** Among 

< their a6ts there was much ado for caps, (haven crowns^ 

< tippets, long gowns^ and fuch other trifles*** 

This I admit \ and it (hews that the author knew the con* 
tents of the canons, and did not take them from the worft of 
all information, popular report. 

I cannot blame the hiflorian for confidering thofe matten 
as trifief > for at firft I viewed them in the fame light. But 
it will appear upon examination that the canons concerning 
t)ie garb for ecclefiaftics were neceflary and proper* Tht 
cth canon will ferve to explain the reafon of all thofe regu- 
lations. *' Haec eadem conventio, variis addu^la argumentit 

* et rationibus circa barbarum ufum propofitis, univerfos ct 

* fingulos hujus provingix clericilis fortis; et eccleiiafticos 
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A^ D. 1 55 1. Another provincial council was 
held at Edinburgh, by James Hamilton Arch^ 



* per locorum ordinainos, attente hortari decrcvit, ut fui 

* flatus et conditionis rationem habentes, etfrequentes obtrec- 

* tattoms contra harhatoj compefcantur^ atque clenci a laicit 

* dtftlnSi afpareant^ oorum barbae tondendas curent/' To 
the fame purpofe it is provided by the 7 th canon : " Hortan-* 
^ di funt prelati et eccleiiaftici omnest ut dehinc gra^ioris 
' foRto portent habitus^ qm poiiu* laneijint decentis coloris quam 

* ftricit gravHatem pr^fefersntes^^ 

One would be apt to imagine that the clergy meant, by 
this 7th canooy to remove the cauTe of Sir David Lindefay^s 
(atircy p. 2I9« 

'* Cleikaod to them fcarlot and cramofie, 

* With menever martrick gryce and rich armyne.^' 

^' That none (hould enjoy ofHcey or benefice ecclefiaftical, 
^ except a prieft." 

As to this there can be no objefUon, nor indeed is it men- 
tioned by way of cenfure. 

'^ That no churchman ihbuld nouri(h his own children in 
' his own company \ but that every onejhould hold the 'chUdren 
*• of other u^'' 

This would have been a fubterfuge for idiots alone. In a 
provincial council held under pretext of reformation of man- 
ners, a canon of fuch a nature could never have been pro- 
pofed nor enaAed. The only authority that I can find for 
the exiftence of fuch a canon, is an unfair and drained in« 
ierence from c. 2« which runs thus. 

<^ Proles eonculnnariat m fuis confortiis clericl wm teneaut^ 
' Item hortatur hsec fynodus, ne qui praelati, aut alii ecclefi- 
f aftici inferiores, proles fuas, ex concubinatu fufceptas, in 

* Juts confortus teneant, nee in fuis ecclefiis direde aut indire^e 

* promoveri patiantur ; neque eas baronibus, quovis quacfito 

* colore, in conjugiuo^i de Chrifti patrimonio jungant, fea 
' barones efBciant.'* 

The inference thence drawn is, that as no churchman was 
allowed ^' to nourifli his own children in his own company,^* 
therefore it was provided, ^' That every one (hould hold 

* the children of others :*' A n\6ft extraordinary argument 
turn a contrariof which in itfelf is a fufpicious mode of reafon- . 
ing« Any one acquainted with the hiftory of thofe times, 
will perceive, that this ftatute pointed at peculiar perfonal 
enormities, and that Archbiibop Hamilton thereby ftruck at 
the fame of his prcdfceffor Cardinal Beton« 
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\>\{hop of St Andreii|^?9. It confirmed the canons 
pf the council 15499 and added fome new ones f-.i, 
Of them the canons 8th, loth, nth, I2thy 14th, 
and 1 6th, are the mofl remarkable. 



'* That if any were found in open adulteriey for the fiifl 
fault he (hould lofe the third of his benefice ; for the' fecond 
time the half j and for the third t|ie whole benefice.^* 

This alfo is a canon which could not have been ena6)ed ; 
nor was it. The council, by c. t . ratified the a6i of the 
council of BaOe, feff. 20. c. i. which provides juft the con- 
trary, and esprefsly fays, ** Ut quicunque clericus, cujuf- 
cunqiie iQatus, conditionis, reltgiohis, dignitatis etiamfi poh* 
tificalis, vel alterius prsceminentiae, exiftat, qui pod hujus 
coniUtutionis notitianl, quam habere prsefumatur per duos 
xnehTes poll publicationem ejufdem, (quam ipfi diocefani 
omnino facere teneantur, poftquam eadem confiitutio ad 
eorum notitiam pervenerit), publicus fuerit concubinarius^ 
a perceptio'ne'fructunm omnium beneficiorumfuoruro, trium 
menfium fpatio, fit ipfp fa6lo fufpenfuis, quos fuus fuperior 
in fabricam, vel alium evidentem eccleHarum utilitatem, ex 
quibus hi f'tu^lus percipiuntur, convertat : nee non et hujus- 
modi publicum concubinariuro, ut primum efle talem innotu* 
erit, mox fuus fuperior teneatut monere, ut intra breviffi- 
mum terminum, concubinam dimittat ^ quam fi non dimi- 
feriti veldemifikm, aut aliam, publice refumpferit, jubet h'sec 
fanda fynodus, ut ipfum onlnibus fuis beneficiis <)miiibo 
privet; et nihiIominuS| hi publici concubinariii^ ufquequo 
cum eis per fuos fuperiores, pod ipfafum concubinarurm di* 
mifiionem, manifedamque vit« eroeiidationem, fuerit difpen- 
fatum, ad fufceptionem (Juaramcunque dignitatum benefici- 
orum vel efficlbrum fint inhabiles^ qui fi pod difpenfatidnem, 
recidivo vomitu, ad liujusmodi c6ricubinatum publicum re- 
dieriht, fineTpe alicujus difpenfationis, ad prcBdi6ta prorfus 
inhabiles exidant,^' &c. ' Whether this c^anoH has the moft 
emote refemblance to the canon mentioned in Knox's hiftory^ 
the candid reader will Judge i and confequently what authori* 
ty there can be for afferting, that " the Bifhop of Moray, 
and other prelates, appealed, faying, they wouid ahyd at the 
Canon latu^ 

♦ Wilhins^ Conciliay vol, 4. p- 69. This council was ap- 
pointed to be held 14th Auguft 1550 j Wtlkinsy ib. p. 6o, 
Jteith fays, that it waa held in January 1550-51.; Hiftory' 
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From the 8th canoa it appears, that in the mod 
populous pariflies, few of the pari(hioners attended 
^afs on Sundays, much lefs on other feftivals ; that 
of thofe who attended, fome fcoffed and behaved ir- 
reverently, while others bufied themfelves in mer- 
chandife, even at the church-porch. This was the 
period when men had laid afide all reverence for 
the old form of worfliip, and yet had not heartily 
embraced the new ; a iingular (late, and, from the 
nature of things, of Ihort endurance* 

The loth, nth, and 12th canons, ftridly 
inforce the difcipline of excommunication ; aU 
though from the 8th canon it appears, that the 
jpeople in general had defer ted the mod folemn 
j3ffices of the Roman Catholic religion. The 
council therefore muft have relied on the civil 
iandlions attending excommunication* Thus was 
the (late called in aid ; a dangerous afTociate to 
the church in fuch circumftances. 

Tq the i4tb canqn th^ prcfent age unknowing- 
ly owes the eftablilhment of the regifters of pro- 
clamation of banns, of marriages and baptifms. 
The folicitude of the council for rendering fuch 
regifters perfeft, is highly laudable. The reafons 
amgneid for this folicitude are fenfible ; a circum- 
Itance which I the rather mention, becaufe it has 
become the mode to defpife every thing that -we 
ourfelves did not enadt, as much as it is to negle<% 
the execution of what we did. 

The 1 6th canon is peculiarly remarkable; it 
relates to the publication of that famous Catechifm 
concerning which all our hiftorians feem to have 
been mifinformed *. 



• Of it Keith thus fpeaks, Hiftory^ p. 63. note [d.] 
^' This catechifm, as it is indeed called on the title-page, 
5 coufifts of 205 leaves in a fmall quarto. It is printed at 
* ^t Andrew's, the 29tli of Auguft 1 552, by the command, 



?38 ANNALS OF SCOTLAND, 

According to Archbifliop Spottifwood, th^ 
queftion, ** Whether the Pater nofter might be 



and at the expence^ of Archbi(hop Hamilton, whofe com- 
pofitjon it is commonly reckoned to be. The preface 
bears his name, and is direded principally te all the cler- 
gy, who are appointed to read it in place of fermooy if 
there be none ^t the time. It is a judicious commentary 
upon the CommaMcff, Belirf, Lord'^s Prayer ^ Magnificats Aoi 
Maria ; and the author (hews both his wifdom and mo- 
deration, in handfomely eviting to enter upon the contro- 
verted points. In a word, no divine at this day need be 
aChamed of fuch a work. Therefore, iince it was com* 
monly fold for two-pence, and called in derifion the iV9* 
penny faith, as Archbifhop Spottifwoqd and other of out 
hiftorians inform us, I readily affient to Dr Mackenzie, 
who thinks, that Archbifhop Hamilton having beep at the 
charges of the printing, allowed the pedlars to ta|:e only 
two pennies Scots for each copy of it^ from the pfioplc, i^ 
a fee for their pains in diftributing it/* 
This note needs a commentary : it ^s erroneous ^i almofi^ 
every particular* 

^^ By the command and at the expence of Archbifliop 

* Hamilton ;*' not by the command of Archbi(bop Han^il- 
ton ^ for the provincial council 155 1 authorifed the pab« 
lifhing of this catechifm a year and a half before it was 
adually publiihed. The council authorifed it as a buok al- 
ready written, examined, and approved, llie caie of the 
edition was cdmmitted to the Archbifhop ^ hence ]^eith fup; 
pofes that it was publiihed at his ekpence. 

** Whofe compofitign it is commonly reckoned to be.**- 
A dutiful conje6lure ! that the Primate was the peHbn beft 
qualified for drawing up a treatife uf theology, or colleding 
together the fcattered embers of the old ooinions« The ca- 
non of the council feems to put a negative upon this conjec- 
ture. ** Statuit et ordinat, librum qnendam Scotico tdio- 
^ mate confcriptum, ac prudentifCmorum huju& rcg^i praela- 

* torum, doflifTiroorumque tlieologorum, et alicrum ecclefiaf- 
' ticorum virorum praefenti conventioni interei[&uitium, judi- 

* ciis et calculis, exadlidima difcufllone habita, approba- 
' turn,'' &c. 

•* Appointed to resld in place offermon, if there he none at 
' the timey Keith took this from Spottifwood ; but the ca- 
non provides, that it be read, " Omnibus Dominim etf^vis 

* difbus:' 
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^ addrefied to the faints," was agitated in this 
iDOuncil ; and ^^ after much reafoning/' was car- 



** The author (hews both his wifdom and moderation, iri 
* handfomeiy eviting to enter upon the controverted poin^s.'^ 
Handfomely Mtlng muil mean artJkUy eluMng. But in truth 
ifae praife here beflowed could not be juft ; the catechifm 
teeats oixia^ /even fad^'ametUs^ which is a circumftance omit- 
ted by Keith ; and furelj that fttbje6l could not be treated, 
without entering u^km the controverted points. 

A few paflages tranfcribed from this catedhifm will (hew 
how little it anfvtr^rs the defcription given of it by Keith. 
In this bcrament of the altar, eftir the wordis of confe- 
cratioun, thair is na lubftance of breid and wyney but al- 
lanerlj Uie fubftance of the body and blud of our Saviour, 
under thib forme of breid and wyne : And thairfor we fuld 
nocht geve credit to our fycht, to our fmelling, to our tail- 
ing, and twiching, ilot allanerly we fuld tak tent quhat we 
heir ; for as Sand Paule fais, Fidn ex auditu efl^ auditus 
autemper verbum Dei ;^'* fol. 142. 

** O Chriflin man and woman, beleif ferroely, that 
in the facraraent of the altare thou reffavis four thingis, 
to thee maift precious and profitabil ; the body of Chrift, 
his iaule, his bludf and his Godhead. Sa it followis» that 
thou reffavis na les in ane lytil uile [hoft] than the preifl 
reflavis in ane gret ufte : alfo it fbllowis, that thou reffavis 
bayth the body and blud of Chrift in ane forme of breid» 
all well as the preifl reffavis thame, and ilk ane of thame,. 
in twa formes of breid and wyn^ ^ and alfo doubt nocht 
bot that thou reffavis the hail content of the facraroent ah 
weil as the prieft dois, and thairwith thou fuld hald thee 
content, conforme to the auld and lang ufe of the univer- 
(al kirk of God, and decretis of fyndry general counfals, 
quhilk hes ordanit the fame to be done^ nocht without ne- 
ceffisry caufe :^' foU 148. 

** Whairto will thou, O Chriftm man, be fa curious 
at to fpeir gif the fan^is in heaven kennis our prayers or 
na ? Put away that vaine curioGtie, and beleif as the haly 
catholic kirk of God beleiffis, quhilk, as St Paule fais, is the 
houfe of God, the fundament and pillar of veritie ;'** foL 197. 
Such is the handfome manner in which, the catechifm 
evi^s the controverted points. 

As to Dr Mackenzie's conjefture, approved by Keith, that 
** this was called the two -penny faiths becaufe Archbi(hop 
' Hamilton allowed the pedlars to take two pennies for 
' their pains in hawking it abroad >'^ the (liort anfwer iSf 
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ricd in the affirmative by a plurality of voices; 
" But," adds the hiftoriaiii '* the bilhops, and 
^ fuch as had any judgment, would not fuSer a 

* conclufion to be enafted, ordaining the fuhi-prior, 

* at his return tb St Ahdrew's, [where this won- 

* derful controverfy had arifen,] for fettling the 
^ minds of the people, p Ihew that the Pater rwjler 

* ought to be laid to God ; yet fo that the; faints 
' ought alfo to be invocated •"/* 

A. D. 1552. A provinfcial cbuhcil was held at 
Linlithgow* It anatheniatifed herefy, and declar- 
ed the decrees of the council. of Trent to be divine- 
ly infpired; *' Thi^ council made many canons 

* for repreffing of htrefy, for ftrengthening the aii- 

* thority of the Catholic faith, and for a thorongH 

* reformation of the manners of the clergy f ' 
fays Bifhop Lelley. 



That the' 6anon aiixtouily providest that the trad fliould not 
be publifhed among the people at all ^ and indeed ufes as 
many precautions to prevent it from coming into the bands 
of the laity, as if it . had beeni a book replete iwith the moft 
peAilent herefy. The words of the canon are, ** Caveant 

* vero ipfi redores, vicarii, et curati» ne fiia exelnplaria fe- 

* cularibiis quibufcunque indifcrete communicent, nifi ex 
^ judicio, confilioy et difcretione fui 6rdinarit ; quibus ordi- 

* nariis licebit nonnullis probis, gravibus»*bondi fidei, ac dif- 

* cretis viris laicis, cjufdem catechifmi exemplaria comma- 
*■ nicari, et iis potiffimum, qui videbuntur potius fus inftruc- 

* tionis caufa, quam curiofitatis cujuib6nque, eadem ezpe- 
^ tere.'* The fame canon provides. That all the copies not 
required for the ufe of the clergy be kept in fafe cuftody» 
[firma cufiodia,] by the Archbifhop himfelf. 

From all this it may be concluded, that the thing called 
in deriiion the two-penny faith miift have been totally dillind 
from Archbifhop Hamilton's Catechifin. - 

* Spottifwoody p* 92. 

\ Lefley, De reb. gefl:. Scot. p. 516. Spottifwood fays, 
<* Some a6is alfo were made for reforming the corrupt lives 
^ of the clergy, but little or no execution followed. But 
< Sifliop Lcflcy/' adds Keith, *^ fpeaksin another Araiu con- 
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' A4 D. 1 558, In July, a provincial council, held 
at Edinburgh, permitted certain heretics convidt, 
to redeem their lives^ by making a public recan^ 
ration, on the ift of September, the feftival of St 
Giles, tutelary faint of Edinburgh a Bifhop Lefley 
reprefertts this as extraordinary lenity. It proved 
however, fuperfluous : for, at the ad of faith the 
populace tumultuoufly rofe, broke to pieces the 
ftatue of St Giles, diilipated the proceiTion of the 
clergy, and refcued the criminals *« 

The provincial council, re-aflembled in Novem- 
ber, cited Paul Methven to appear before them, 
upon a charge of herefy. On his failure, they 
banifiied him, and denounced fevere punifhments 
againft all who fhould harbour him in their 
houfes f • 



' cerning the matter.'* This is a miflake : Lcflcy fpeaks of 
theoretical rules, not of the execution of thefe rules. His 
Words arc, *^ Haerefim juftiflima aoathematis nota coniignaty 

* omniaque quae patrium audtoritate in concilio Tridentino, 
' fob Pauli III. aufpiciis, fancita erant, jufta, rata, ac tanquam 

* Dei imperio fxa^ plenis comitiis declarant \ multaque alia 
' decreta, quas ad hserefeos vires elidendas, Catholicse fidei 
' audoritatem firmandam, ac cleri mores perpurgandos pluri« 
^ mum faciebant, conitantiHime fcifcunt*'' 

• *' Plurimis, qui haerefeos notam fubiverant, damnatis, 

* banc folum poenam irrogarunt, ut ad Cal. Sept. proximas, qui 
' dies Divo ^gidio urbis patrono facer erat, publice in foro 

* palinodiam canercnt." Lefley ^ p. 53. \ Knox^ p. 95, j Keitk^ 
p. 68. 

f The fate of this Paul Methven was fingular. Original! v 
a baker at Dundee, he commenced reformer and preacher ; 
he became a minifter at Jedburgh, was convi6led of adultery, 
depofed, and excommunicated. He expreiTed deep forrow 
for his offence, and declared himfelf willing to undergo any 
punifhment, ** fuppofe it war the lofle of fome member of his 

* body;" Kelth^ p. 522. A mod humiliating penance was 
enjoined him : He underwent great part of it, and then made 
his efcape into England. 

Vol. III. H h 
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A. D. 1558-9. Whatever may have been the 
blemifhes in the charader of Archbiihop Hamil4 
ton, he cannot be charged v^ith remiflneis in the 
afTembiing provincial councils. Another provin- 
cial council was held at Edinburgh on the 2d 
March 155S, and continued until April 1559. 

There the Proteftants (or Congregation) prefciit«# 
ed what they called the Preliminary AriicUi of Re^^ 
formation. 

<' I. That public prayers be conceived, and the 
facratnents adminiftered, in the vulgar tongue. 

^' II. That in time-coming, bifbops be admitted 
^ with the aiTent of the barons of the diocefe, and 
^ pariih-priefts with the aflent of the pariihioners. 

" III.' That they who are unfit for the paftoral 

* charge be removed from their benefices, and fuch 
^ others placed in their room as are able and wil- 
*' ling to in(lru£t the people by conftant preach- 

* ing. 

** IV. That in time coming, immoral and igno- 
y rant perfons be excluded from the adminidrgtipn 
^ of the facraments, and the other ecclefiaftical 
^ funflions." 

To x\it Jirji article the council made anfwer, 
That to conceive public prayers, of adminiftec 
the facraments, in any language but Latin, was 
contrary to the traditions and pradice of the Ca» 
tholic church for many ages paft ; and that the de- 
mand could not be granted, without impiety to- 
wards God, and difobedience of the church. 

To tht/econd, That the rules of the Canon law 
muft continue in obfervance. Befides, the nomi- 
nation of Bifhops was in the crown, and it would 
be prefumptuous to incrcach upon the right of 
the crown during the Queen's minority. 

As to the third Tiud fourth articles, The council 
declared itfi^lf willing to execute the decree of the 
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Goancil of Trent, which provides. That all church*. 
men (hall, within fix months, difcharge their duties 
in perfon, or be deprived of their benefices *. 

This council promulgated thirty-three canons. 
By the/tr/i of thofe canons, the Archbifhops of 
St Andrew's and Glafgow agreed, that their own 
lives and manners (hould be tried by a committee 
of bifhops therein named ; and this with the pur- 
pofe of fetting a good example to the clergy : A 
Hc^ceflary meafure ; for as there happened to be 
two Archbiibops, the one pretending to an equali- 
tv, the other to a fuperiority f , without fuch a 



♦ Leflej^ p. 546, In the anfwcr to t\itfeeond article, men- 
tion 18 made of the approbation of the Pope, required in the 
eledion of biihops ^ but no conclufjon feems to be drawn 
from that circumftance. It is probable that the clergy men« 
tioned it out of decency, but that they drew no inference 
from it, becaufe it was a grievance which they, of all men, 
snoft fenfibly felt* 

The form of the mandate iffued by the Archbifhop of St 
Andrew's, for aflembling this council, is preferved in tViHins^ 
Concilia, vol* 4. p. 204. \l ia dire6led to the Archbifliop 
of. Glafgow 5 and bears, ** citari epifcopos vcftros fuf- 

* fraganeos, ac i|bbate8, priores, commendatarios, decanos, 

* praspofitos, et alios viros ccclefiallicos, et circumfpedlos vcf- 

* tro8 fubditos, et es famoiloribus, confultioribus, et prude n- 

* tioribus, de capitulis et clero veftrarum ecclciiae, civitatis^ 

* diocefeoS, et provinciae Glafguenfis, etiam religiofisj cujufvis 

* fuerit ordinis, et, ut praemittitur, qualitercunque exemptos, 

* prout Patcfnitati vcftrae et Reverendiffimae vifura fucfit 

* ctpedire." In cotifequence of this mandate, addreffed, 
muidth mutandis^ to each bifhop, the bifhop iflued his mandate 
to the rural deans, and they communicated it to the clergy. 
It is to be obferved, that the mandate of the ArchbiQiop 
leaves a latitude tp the bifhop in each diocefe, as to the per- 
Ions to be fummoned ^ fo that under the form of a general 
fummons, a feledion might be made. 

f ** ■ Nee Ca^far ferrc priorem 

. ** Pompeiufve parem potuit. 

This was the qafe of the Atchbiifaops of St Andrew^if and 
Glafgqw. 
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committee, they would have been anfwerable to life 
Pope alone. 

Mod of the canons of this council contain no- 
thing more thsm a repetition of what had been 
formerly enafted f • Some of them, however, are 
new, and are well calculated to remove the grie- 
vances under which the laity groaned J. 

What followed is well known. The council 
feparated, to meet no more. 

Thus have I collefted all the materials within 
my power, concerning the provincial councils held 
in Scotland, during a period of more than four 
hundred years *.— — May modern councils profit 



+ With a view of prefcrving uniformity in dodrine, tlie 
1 6th canon lays down the great do6lr]nes to be believed and 
taught, being eight in number, i. Tradition ^ 2. Invoca- 
tion of faints j 3. The right ufe of images ; 4. Piirgatory 5 
5. Tranfubftantiation ; 6. Communion in one kind by the 
}aity *y 7. Profit of the facrifice of the mafs ; 8. Regular ordina- 
tion for the miniftering of the facraments. Had Keith ever 
feen the canons of this councD, he would have acknowledged 
that they did not avoid entering upon the controverted points ; 
and if he had reafon to praife their nvifdom and m»derait(m in 
155 19 he muA have found another name for their condu^ in 

X Thus, the 2 ill c^non diminifhes the exa6^ions of loqr- 
tuaries, and t|ie 23d panon allows leafes of tithes for t^a 
years to be granted in favour of the pofTeiTors of the foil ; 
and the 3 2d canon aboUfhes obls^tions at Eader. The 33d 
canon is curious *, it refpeds lay baptifm. After a preamble, 
** Quoniam Paulus Methwen, &c. novum, inufitatum, ct nuf- 
' quam ab ecclefia catholica hafienus receptum, baptizandi 

* roodum induxerunt/' it revives the famous form, ** Si tu 

* es baptizatus, ego non te baptizo/' 6^c. And here, per- 
haps, Keith would not have extolled their wfdom and modc' 
ration. 

♦ From the time of the Reformation, it is fuppofed that 
every ordinance of the church is known, and every hiftorical 
fad, concerning the church, afcertained *, and yet how few 
are there who ever perufed ths Book of the univerfal kirk^ in 
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"by the good examples and by the errors of every 
remote age. 



which many ordinances and hiftorical fa6l8y not to be found 

clfe where, are recorded. 

I fubjoin a fpecimen of curious particulars in it, all relating 

to one fubjed. 

March 1574* '' It is thought meit and concludit, that na 
clerk playes, comedies or tragedies, be maid of the canonical 
fcriptures^ new as auld, on Sabboth-day nor wark-day, in 
time coming : The con traveners hereof, if they be miniflers, 
to be fecludit fra the fundlion ; and if they be utheriS) to 
be punished be the difcipline of the kirk. And ordaines 
an article to be given to fick as iitts upon the policie, that 
for other playes, comedies, tragedies, and utheris profaine 
playes, as are not maid upon authentic pairtes of the fcrip- 
tures, may he confidered before they be proponit public kite ; and 
that they be not played upon the Sahboth days ;^' p. 145. 

1576. " The aflembly rcfufes to give libertie to the Bailie 
of Dunfermline, to play upon the Sunday afternoon a certain 
play^ tvhllk is not made upon the canonical parts of fcrlpture^ 
in refpe^l of the a£t paft in the contrair ^^' p. 161. 

1577. Propoial to the Regent, '* That his Grace would 
difcharge the plays of Robinhuidy King of May^ and fick 
utherisy on the Sabboth day '^^ p. i68. 

1579. Quaer. from the lynodallis. *' Quhet ought to be 
done to fik perfones, that, after admonition^ will pafs to May^ 
playes ; and fpecially elders and deacons, and utheris quba 
bears offices within the kirk ? jn^nf They aught not to be 
admittit to the facraments without fatisfadion \ in fpecia], 
elders and deacons.*' We are too apt to figure to ourfelves 

the reformers of that age as perfons of impolitic and inflexiblo 

aufterity. 
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APPENDIX SECOND^ 

No. IV. 

Copy of a Mamfejio by the Clergy of Scot land ^ cm- 
cerning the Liberties of the Kingdom j dndjhemri^ 
any deeds in the contrair to have been extorted bj 
force f violence^ t^c. * 

OMNIBUS Chriflr fideiibus ad quorum noticiam 
prefens Scriptum pervenerit Epifcopi abbates 
priores ac ceteri de clero in Regno Scocie conftifuti 
ialutem in falutis au6tore noverit univerfitas veftra 
quod cum inter Ddminum Johantiem de Balliob 
dudum Regem Scocie per Kegem Anglie de fade 
prdmotum et recolende memorie quondam Domi- 
iium Robertum de Brus avum Domini Robert! 
Regis qui nunc eft orta fuiflet materia queftionis 
quis eorum videlicet proximior elTet jure fangoinis 
ad heredicandum et regnandum fuper populam 
Scoticanum fidelis populus fine dubitatione Temper 
tenuit prout a fuis anteceflbribus et majoribus in- 
tellexerat et credidit verum efTe quod didus Do- 
minus Robertus avus poll mortem Regis Alex- 
andri ejufq; Neptis fiiie Regis Norwagie venis 
heres extitit et cundis aliis ad Regni regimen pre* 
ferendus licet humani generis inimico zizaniam 



[• This Manifefto was not publiftied by Lord Hailei.— 
But as it is particularly noticed in the preceding AppeDdlZ| 
p. 222. it has been thought neceflary to infert ithere.^ 
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£ei|U0ante diveriis machinationibus emulorum et 
Cautelis quas per fingula longum eflet enarrare in 
contrarium res fit verfo pro cujus cverfione et ca- 
rencia Regie dignitatis dampna gravia regno Scocie 
ct ejus incolis ex tunc evenerunt pro ut fadti expe- 
riencia rerum Magiftra hadenus fepe repetita ma- 
nifefle declaravit Videntes igitur populus et plebs 
predidli Regni Scocie multorum tribulationum a- 
culeis fatigati didum Dominum Johannem per 
Regem Angliae pro diveriis caufis captum incar- 
ceratum Regno et populo privatum ac Regnum 
Scocie per ipfum proditum et in fervitutem redac- 
tqm ingenti populacione v^iflatuni crebri doloris 
acerbitate refperfum pro defeflu re£ti regiininis 
defolatum oroni periculo expofitum et occupanti 
conceflum populumq; bonis fpoliatum bellis Cru« 
datum captivatum vinculatum et incarceratum 
ftragibus immenfis innocentium ac continuis incen* 
diis oppreflfum fubjectum et mancipatum ac per- 
petue ruine proximum Nifi divino confilio circa 
Regni fie deformati ac defolati reparationem et 
ejus regimen celerius tra£taretur Summi Regis pru- 
dencia fiib cujus imperio Reges regnant et princi- 
pes dominantur tot et tanta dampna gravia morte 
amariora rerum et corporum fepe contingencia pro 
defe£ta capitanei et fidelis ducis diucius ferre non 
vaientes in diftum Dominum Robertum Regent 
qui nunc eft in quern jure patris aviq ; fui ad pre* 
di£lum Regnum Judicio populi adhuc refident et 
vigent incorrupta auftore Domino convenerunt 
Ac de confciencia et confenfu eorundem aiTumptus 
eft in Regem ut Regni deformata reformet corri- 
gendaq; corrigat et dirigat indireda Et ipforum 
an£loritate Regno perfedlus Rex Scotorum fo- 
lempniter eft effedius Cum quo fidelis popuius 
Regni vivere vult et mori tanquam cum illo qui 
jure fanguinis et aliis virtutibus Cardinalibus^ pre- 



ft48 ANNALS OF SCOTLAND. 

ditus aptu$ eft ad regnandum ac dignus Regis no-^ 
mine et honore Regni qui falvatoris gracia inju- 
nam propulfando Regnum iic deformatum et per- 
ditum gladio reparavit prout multi retro-principes 
et Scotorum Reges didum Regnum dim fepe per- 
ditum per gladium reparaverant quefierant et tenu« 
erant temporibus retroactis Ut in antiquis Scoto- 
rum geftis magnificis plenius continetur Ac fudo** 
res bellici Pidorum contra Britones ac Scottorum 
contra Pidos de Riegno fugatos cum multis aliis 
antiquitus enfe fugatis vidis et expulfis manifefte 
teftantur, £t (i aliquis ex adverfo jus vendicet in 
predidum Regnum per lireras in preteritum iigii- 
latas confenfum populi et plebis continentes Sciatis 
hoc totum de fado proceflifle per Vim et Violen- 
tiam quibus non poterat tunc refifli et Metus muU 
tiplices Cruciatus Corporum ac Terrores varies 
qui fenfus perfedorum et animos avertere poterant 
et cadere in conftantes Nos igitur Epifcopi Abbates 
Priores et ceteri de Clero pretaxati premifla veri- 
tate fubnixa fcientes et corditer approbantes dido 
Domino Roberti Regi noftro Scotorum illuftri fi- 
delitates debitas fecimus ac fibi et heredibus fuis 
per fucceflbres noftros in poftremum fore faciendas 
recognofcimus et tenore prefencium Profitemur et 
in lignum teftimonium et approbacionem oumium 
predidorum non vi compulfi nee dole indudi aut 
errore lapfi fed pura et pcrpetua ac voluntate fpon- 
tanea huic Scripto figilla noftra fecimus appoui. 
Datum in concilio generali Scotticano in ecclefia 
Fratrum Minor um de Donde xxiiij die Menfis 
Februarij anno Domini Millefimo trefcentefimo 
nono celebrato et anno Regni ejufdem quarto. 

The Seals appended to this Man-fejlo are broken^ but 
Jbme 'vejiiges of them re?nain. 
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Tranjlation of the foregoing Manifejlo. 



TO all good Chriftians to whofe knowIed|;e 
thefe prefents fhall come, The Bifhops, Ab- 
bots, Priors, and the reft of the Clergy within the 
Kingdom of Scotland, greeting : Be it known to 
you, that when there was a controverfie between 
tord John Balliol late King of Scotland de fa6lo 
advanced by the King of England, and the deceaft 
Lord Robert Bruce, of worthy memory, grand- 
father of the prefent King Robert ; which of them 
was neareft in blood, to inherit and"reign over the 
people of Scotland ; the loyal people without he- 
sitation did always maintain, as they did under- 
fland from their forefathers and predecclTors, and 
were firmly perfuaded, that the faid Lord Robert, 
the grandfather, was, after the deceafe of King 
Alexander, and of his niece the daughter of the 
King of Norway, the true heir ; and (hould have 
been preferred to the crown before all others. But 
the enemy of mankind fowing tears, and by fundry 
devices and contrivances of the competitors which 
are too long to rehearle, the affair took another 
turn ; and by the injury done to him, and the 
want of the royal dignity, from that time heavy 
calamities befel the kingdom of Scotland and its 
inhabitants, as repeated experience, the beft fchool- 
mafter,"hath already manifeftly demonftrat/ 

Wherefore the people and commonalty of the 
kingdom of Scotland, harrafsM with many ftinging 
hardftiips, perceiving that the Hiid Lord John was 
for fundry caufes made captive by the King of 
England, imprifoned, and deprived of the king- 
dom and people, and that the kingdom of Scot- 
land was betrayed by him, and brought into bon^ 

Vol. hi. I i 



ajo ANNALS OF SCOTLAND. 

dage, was deftroyed by huge devaftations, watered 
by the bitternefs of frequent griefs, become defo- 
late for want of good government, expofed to all 
dangers, and left as a prey ; and that the people 
were fpoiled of their goods, and yftre by w?ir tot- 
mented, paptivated, put in bonds, and imprifoned, 
and were oppreffed, fubjeded, and enflaved, by 
|)orrid butcheries of the innocent, and by coi^tinu- 
al burnings, and upon the very brink of perpetual 
ruin, unlefs, by Divine Providence, fome fpeedy 
expedient had been found for repairing of a king- 
dom fo defaced and defolare, and relioring its go^ 
vernment. 

By the wifdom of the great King, by whom 
Kings reign and Princes decree Judgment, when 
the people were not able longer to endure fo many 
and fo great heavy afflidions, more bitter than 
death itfelf^ fo frequently befajling them in their 
perfons and goods, through want of a faithful cap- 
lain and leader, the people, by the fi^vopr of Hea- 
ven, agreed upon the faid Lord Robert now King, 
\n whom the right of his father and grandfather, 
to the forefaid kingdom, by the judgment of the 
people, doth yet remain and continue entire ; and 
by the knowledge and confent of the faid people 
and comnaonalty, he is aflumed to be King : That 
he may reforqi what is diforderly in the kingdora, 
and that he may correct what is amifs, and that he 
may direft what is wanting ; And being by their 
authority advanced to the crown, he is folemnly 
made King of Scotland; with whom all people 
will live and die, as with one, who, by the right of 
blood, and other eminent virtues, is fit to reign, 
and worthy the name and honour of a King, who, 
by the favour of God, being enabled to refift all 
wrong, did by his fvyord repair a kingdom fo much 
defaced and ruined, as many former Princes and 
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Kings of Scotland in ancient times had, by their 
fwdrd, reftoreci the kingdom when 16(1, gained 
back and maintained, as is more fully to be feeii 
i;i the ancient records of the great anions of the 
Scots, and the bloody wars of the Pifts againfl: the 
firitons, and of the Scots againft the Pidls, driven 
out of their kingdom, with many others of old put 
to flight, vanquifhed and expelled by war, do fully 
teftifie. 

If, on the other hand, any (hall claim right to the 
faid kingdom, by any deeds fealed in former times, 
containing the confent of the people and common- 
alty ; be it known, that all thefe were only deeds 
extorted by Force and Violence, againft which 
there could then be no refiftance, and by many 
threats of torture and divers other terrors, which 
even might diftradt the fpirits of the beft of men, 
and befal peribns of the moft dompofed mind. 

Wherefore, we the aforefaid Bifliops, Abbots, 
Priors, and remnant Clergy, knowing thefe things 
to be confirmed truths, and heartily approving 
them, have made our fealties to the faid Lord 
Robert our illuftrious King, and we hereby ac* 
knowledge and profefs, that the like is due here- 
after by our fucceffors, to him and his heirs : And 
in iign, teftimony and approbation of all and 
fuiidry the premifTes, we being neither compelled, 
feduced, nor mi^ed, but freely of our own accord 
have hereto fet our feals* 

Given in a general national council of Scotland, 
holden in the Church of the Minorites of Dundee^ 
the 24th of February 1309, and of our King's 
reign the fourth year, 

Befides this declaration, there was another ante-' 
rior to it, by the Bifhops of Scotland, to the fame 
effeft, and almoll in the fame words ; wherein the 
Bifhops names are ingroft^ being in number twelve^ 
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and are as follows : William Lamerton Biihop of 
St Andrews, Robert Wifcart Bifliop of Glafgow, 
William Bifliop of Dunkeld, Henry Chene Biihop 
of Aberdeen, David Murray Bifliop of Munay, 
Nicholaus Balmyle Bifliop of Dumblane, Thomas 
Dundee Bifliop of Rofs, Ferchard Beleganube 
Bifliop of Caithnefs, John Kynninmouth Bifliop 
of Brechin, Andrew Bifliop of Argyle, Thomas 
Bifliop of Galloway, and Allan Bifliop of the 
Ifles. 
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No, V. 

Vid. Annals, Vol. II* p. 104. 

. ». 

Letter from the Nobility and Community of Scotland 

to the Pope. 

Tranflated from the Latin. — AnderfotCs Independ* 

TO the M oft Holy Father in Chrift and Lord, 
John, by the providence of God, chief fiifliop 
of the facred Roman and Catholic church ; his 
humble and devout fons, Duncan Earl of Fife, 
Thomas Randulph Earl of Moray, Lord of Mann 
and Annandale, Patrick Dumbar Earl of March, 
Malis Earl of Strathern, Malcolm Earl of Lennox, 
William Earl of Rofs, Magnus Earl of Caithnefs 
and Orkney, and William Earl of Sutherland ; 
Walter Stuart of Scotland, William Soules Butler 
of Scotland, James Lord Douglafs, Roger Mou- 
bray, David Lord Brechin, David Graham, Ingel- 
ram Umfravii, John Menteith, Tutor of the Earl- 
dom of Menteith, Alexander Frafer, Gilbert Hay 
Conftable of Scotland, Robert Keith Marlhal of 
Scotland, Henry Sinclair, John Graham, David 
Lindfay, William Olifant, Patrick Graham, John 
Fenton, William Aberneihy, David Weyms, Wif- 
liam Mufchet, Fergus of ArdrofGn, Euftach Max- 
-wel, William Ram(ay, William Mowat, Allan 
McR-ay, Donald Campbell, John Cameron, Ronald 
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Chein, Alexander Seton, Andrew Lefly, and AleX- 
slnder Straton, and the remnant barons, freeholders, 
and whole communiry of the Kingdom of Scot- 
land : fenderh all dutiful reverence, devoutly kif- 
fing his Holinefs's bleffed Feet. 

Mod Holy Father and Lord, we know and have 
gathered from the ads and books of the ancients, 
that among other great nations, our nation of 
Scots was recorded with many praifes, which from 
the Greater Scithia pailing the Tirenian Sea, and 
the Pillars of Hercules, and fot a long time reliding 
in Spain, among very fierce people, they could no 
where be fubdued by any how barbarous focvef, 
and coming thence about twelve hundred years 
after the out-going of the people of Ifrael, they 
purchaft, by many victories and much toil, thefe 

^ territories in the weft, which they now poflefs, 
having expelled the Britons, and deftroyed the 
Pids ; albeit frequently attacked by the Norwe* 
gians, Danes, and Engliih ; and always maintained 
their pofleffions, free of all fervitude, as the hif- 
tories of old times teftifie : In their kingdom out 
hundred and thirteen Kings of their royal pro* 
geny, reign'd without the intervention of an alien ; 
whofe illuftrious defcents and exploits, tbo* tbey 
were not otherwife apparent, yet are abundantly 
confpicuous from this, that the King of King^, 
and Lord Jefus Chrift, after his paflion and refur- 
redion, called them, living in the utmoft parts of 
the earth, firft, to his moit holy faith ; not would 
he have them confirmed by any in this faiths 'but 
by his firft apoftle, although fecond or third ki 
order, to wit, the moit meek Andrew the brother 
of St Peter, whom our Saviour would have to be 
alwife their patron. 

The moft holy Fathers, your prececeflbrs, being 
with great concern perfwaded of thefe things, did 

, beftow upon this kingdom and people^ as the flock 
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of the brother of St Peter, many favours and pri- 
viledges: Thus our nation hath hitherto under 
their protection continued free and undifturbed ; 
until the magnificent King of England Edward, 
the father of the prefent King, did, under the pre- 
tence of a friend and aliie, invade our kingdom in 
a bofiile manner, when it wanted a head, and a 
people cdnfcious to themfelves of no guih or guile, 
nor then accuflomed to quarrels and infuhs. 

This Princess injuries, flaughters, violences, de- 
predations, burnings, imprifonments of biihops, 
fetting in fire of Monafteries, plundering and mur- 
dering of perfons in religious orders, and other 
outrages, which he exercifed upon that people, 
without the lead regard to age, fex, religion or 
worders ; none can exprefs, nor fully underftand, 
but fuch as experience has taught. 

From thefe innumerable evils, by the affiftande 
of Him who binds up and heals the wounded ^ are 
we delivered by our very valiant Prince, King and 
Lord, Robert, who in delivering his people and 
inheritance out of the hands of their enemies, as 
another Macabee or Joftiua, chearfully underwent 
troubles, toils, hardfhips and dangers ; whom alfo 
Divine Providence and the right of fucceflion, ac- 
cording to out laws and cufloms which we will 
maintain to the utmoft, and the due confent and 
aflent of us all, and have made our Prince and 
King : To him, as the deliverer of the people, by 
preferving our liberties, we are bound to adhere, 
as well upon the account of his right, as by reafoji 
of his merit, and to him we will adhere : But if 
he defifl from what he has begun, and (hew any 
inclination to fubjedl us or our kingdom to the 
kingdom of England or to the Englilh, we will 
ufe our utmoft endeavour to expel him immediate- 
ly as our enemy, and the fubverter of his own and 
of our right ^ and we will make another our King, 
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iBt^ho is able to defend u$ : For fo long as an hun- 
dred Scotfcnen remain alive^ we will never be fub» 
jeQed any manner of way to the domioioo d 
England. 

It is not for glory, riches and honour we figbt, 
but only for Liberty^ which no good man lofetb 
but with his life. 

Wherefore, Reverend Father and Lord, we with 
the greateil earneftnefs and humility befeecb you, 
that with a fincere and pious difpoiition, confider- 
ing, that with Him, whofe Vicegerent you are in 
earth, there is norefpedt oFperfonSynordiftindioa 
of Jew and Greek, of Scot and Englifh, and look- 
ing with a fatherly eye upon the itraits and dif- 
ficulties brought upon us, and the church of 
God, by the £ngii(h : Your Holinefs wpuld be 
pleafed to admonifh the King of England, (who 
ihould be content with what be pofTefles, for of 
old England ufed to fuifice feven or moe Kings,) 
that he may not didutb our peace in this fmall 
country, lying in the uttermoft parts of the earth, 
and defiring nothing but what is our own, fince 
we are willing, in order to procure a peace, to do 
moft effedually whatever may be confident with 
the conftitution of our government* 

It concerns you. Holy Father, to do this, who 
beholds the cruelty of the heathens raging againft 
the Chriftians, and the bounds of Chriftianity 
dayly ftraitened, whereof the procuring caufe is 
the wickednefs of Chriflians, and may perceive 
how much it derogats from the memory of your 
Holinefs, if (as God forbid) in your time the 
church, in any part, fhould fufler an eclipfe, or be 
fcandalized. 

May therefore your Holinefs be pleafed, to ex- 
cite the Chriftian Princes, who falfely pretend that 
they cannot go to defend the Holy Land, by reafon 
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of the wars which they have with their neigh- 
bours, when the true caufe of their impediment is« 
that they reckon upon a furer advantage, and a 
weaker refidance in vanqui(hing neighbours of lefs 
power: But he who knows all things, knows how 
frankly our Lord the King and we would go 
upon that dxpedition, if th^ King of England 
Would not dHturb us ; which we proclaim and 
teftifie to the Vicegerent of Chrift and to all Chrit 
tendom. 

If your Holinefs giving too much faith to the 
tales of the £ngli(h, (hall not fincerely believe thefe 
things, and fhall not forbear to favour theni iii 
deftrbying of us ; we are • perfwaded^ that the Al- 
mighty will impure to you the deftruftion of the 
fouls and bodies, and the other hoftilities which 
the Englifli ihall commit upon us, and we upon 
them, (ince that we are and ihall be, as in duty 
bound, obedient fons in all things to you, as God's 
Vicegerent : And to him as the great King and 
Judge, we commit the defence of our caufe, plac- 
ing our confidence in him, and firmly hoping, that 
he will perfeit flrength in us, and confound our 

enemies. 

May the Almighty long pref(^rve your Holinefs 
in health, for the good of his holy church. 

Given at the Monaflerie of Aberbrothok in Scot- 
land the fixih day of Aprile, in the year of our 
Liord ,1320, and of the reign of our faid King the 
15th year. 
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Copy of part of the Letter of Edward the firjt^ Kir^ 
of England^ to the Pope, concerning his Right and 
Title to the Kingdom of Scotland. 

See Anderfon's Independ. Appendix No» 13. 



»^0 the moft Holy Father in Chrift and Lord, 
^ by Divine Providience, the fupreme Biftm 
of the holy Roman and Catholic church j Edward, 
by the grace of God, King of England, Lord iaf 
Ireland, and Duke of Aquitain, devoutly kiffing 
your holy Feet. What is under-written we tranf- 
mit to be feen of you, not as in judgment, but 
altogether extrajudicially, for informing of your 
Holinefs's confcience : The Almighty God the 
fearcher of hearts knows, that it is written in in- 
delible characters upon our memories, that our 
predeceflTors and progenitors Kings of England 
have, by right of fuperioriry and direct dominion, 
from moft ancient times, been fuperiors of the 
Kings of (Scotland in matters temporal, with its 
appurtenances, and did receive leige homage, and 
oaths of fealty, from them for Scotland, and from 
fuch of the nobles of that kingdom of Scotland as 
they pleafed. 
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We in this manner continmng the pofleffion of 
the right and dominion, have received the fame in 
our own time, from the King and nobles of Scot- 
land : Yea, fo great were the prerogatives of their 
power and dominion over the Kings and kingdom 
of Scotland, that they even bellowed it upon fuch 
as proved faithful unto them, and when they faw 
jufl'reafon dethroned them ; and in their (lead ap* 
pointed others as vicegerents, which things were ' 
without doubt of old notorious, and are yet evi- 
dent, though perhaps they have been grofly mif- 
reprefented to your Holiqefs by the fbns of fedi- 
tion and r^ellion, whofe artificial and feigned 
tales, we befeech your Holinefs^ in your great 
wifdom, to defpife. * * 

In the days of Ely and Samuel the Prophet, 
there was a certain famous and valiant man called 
Brutus, defcended of the Trojans, who, after the 
deftrudion of the city of Troy, did with many of 
the Trojan nobility arrive at a certain Ifland then 
called Albion, inhabited by giants, who being by 
their might overcome and killed, he called this 
country after his own name Britania ; and gave to 
his companions the name of Britons, and built a 
city which he called Trinovantum, now London : 
Thereafter he divided his kingdom among his 
three fons, to wit, to Locrinus the elded, he gave 
that part of Britain which is now called England ; 
to Albana£lus, his fecond fon, he gave that part 
then called Albion, now Scotland; and to Cam- 
brus his youngeft, he gave that part thereof then 
called Cambria, now named Wales; with a re- 
fervation to Locrinus, the eldeft, of the royal dig- 
nity. 

Two years after the death of Brutus, a certam 
]King of the Hunns, named Humber, arrived in 
Albany^ a;id killed Albanadus the brother of L0-9 
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crlnus, which when Locrinu$ King df the Britons 
had heard, he purfued Humber, whcrin his flight 
was drowned in a river, which frote'^iiitn is calfed 
Humber: And fo Albany returned to Locrinus; 

Likewife Dun wall King of thi Britons • killed 
Staterius King of Scotland, who had rebelled a^ 
gainfl: him, and to him Scotland was^ forrehderbd. 

Sicklike DunwalFs two fons, Belinus and Bren* 
nius, divided betwixt them their father's kingdom. 
So that Belinus, the eldeft, was pofleft of the crdwii 
of the Ifland, together with Britain, Wales, and 
Cornwall, and Brennius accepted of Scotland, to 
hold his crown of him, fince by a Trojan cuftorh 
it was provided, that the dignity of inheritance 
was the prerogative of the eldeft fon. 

Alfp Arthur King of the Britons, a moft famous 
Erinqe, reduced Scotland that rebelled againft hin^, 
and dcftroyed almoft the whole nation : He there- 
after named Ahgufelus as King of Scotland. 

Thereafter, when tlie faid King Arthur made a 
noble fcaft at Weft-chefter, there were prefent all 
the Kings who were fobjeft to him ; amongft 
whom was Angufelus King of Scotland, who, as 
his due fervice for the kingdom of Scotland, did 
carry King Arthur's fword before him ; and all 
the Kings of Scotland have fucceffively been fub- 
jefted to the Kings of the Britons. 

The Kings of England having fucceeded to the 
Britains in this Ifle, and by confequence having 
obtained the monarchy and dominion thereof; 
Edward called the Elder, the fon of Elured King 
of England, had in fubmiflion and fubjeftion to 
him, the Kings of Scotland, Cumberland and 
Streg-wel(h, as their fuperior. 

Athelftan, King of England, made Conftantin 
his vaflal. King of Scotland, faying, there was more 
glory in making a King than in being a King. And 
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it is memorable^ that die fame AtheKten, by the 
sntet^dTion of St Johnibf Beverley, fome time 
Archbifliop pf York, dl* defeat the Scots that re^ 
belled againft him. This Kiri^ having with much 
devotion gitai thanks to God (for the viftory), he 
earneffly prayed to Hiifn, thift by the interceffion 
of thisf St John, he would be pleafed td (hew fome 
vifible fign, whereby the pre^t and fticceeding 
ages might knovr, that the Scots were by right 
fubjeded to the kingdom of England : and per- 
ceiving fome (landing out rocks in Scotland at a 
place near Dunbar, he draws his fword, and lets a 
drive at the flinty rock, aind in it by the dint of 
his fword (God alfifting) he made a flap a full 
ell length ^, which bears the clear mark of it to 
this time : This is every week, in praife and ho- 
nour of St John, repeated as a miracle in the 
church of Beverley, out of the legend of that 
Saint ; yea, to this very day the remembrance of 
this thing is famous both in England and Scot- 
land. 

The fame Conflantin King of Scotland, and 
Eugenius King of Cumberland, being at variance^ 
came to the aforefaid Athelftan King of England, 
and furrendered themfelves with their kingdoms 
to him, for which Athelflan flood god-father to 
Conitantin's fon. 

Farther, the Scots, when there was no war, fub- 
jefted themfelves to Edred King of England, and 
fwore fealty to him as their Lord, who made one 
Yric their King. 



* Nota. In the inftrliment in the Tower of London pub- 
li(hed by Pryn, in hisHillory of Edward the firft^ page 496, 
it is faid, That the flinty rock at that moment became pene- 
trable, and fofty as if it had been all butter or foft graveL 
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Agalft \7hen Edgar, King of England, caufed 
KinedlELipg of Scotland^ -and Malcolm KMgot 
Cumberland, Maccus King of the IQes, and five 
other petty Princes, Donald, Syfcrth, Huwal, 
Jacob, and Inchil, row him over Dee : It i& re- 
ported, he faid, that his fQcceflfors might glorj 
in his being King of England, v/hta they enjoyed 
fo great preheminencies of honour, as to have (o 
many Kings under their fubje£tion, &c. 
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No. VII, 



Of Archibald third Earl of Douglas. 

OUR genealogical writers unanimoufly aflert, 
that William firft Earl of Douglas had three 
fons, by three different wives, i. James fecond 
Earl of Douglas, flain at Otterburn in 1388. 2* 
Archibald, Lord of Galloway, and, by the death 
/ of his brother Jamesy third Earl of Douglas. 3. 
George, who became Earl of Angus in right of 
his mother. 

It may feem paradoxical to fay, in oppofition 
to fuch concurring teflimony, that Archibald third 
Earl of Douglas was not the brother of James fecond 
Earl of Douglas, and that he did not fucceed to 
the earldom in right of blood. 

Froiffart the French hiftorian, in his chronicle, . 
gives a detail of the battle of Otterburn, (1388,) 
and then adds : ** In the early part of my life, I, 

* the writer of this hiftory, made an expedition 

* through Scotland, and remained a full fortnight 

* at the feat of William Earl of Douglas, father 

* of this Earl James, of whom I now fpeak. It 

* was a caftle five miles from Edinburgh, called 

* in that country, Dalkeith j there I faw this Earl 
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< James a boy, a pretty young geatlemaii, and d 

* fitter of his ♦." . ^ 

FroiflTart afterwards fays, ** I know not to whnin 
^ the eftate of Douglas has gone ; fpr, when I, 

* the writer of this hittory, was in Scotland, dur- 

* ing the life of Earl William, at bis cattle of 
*' Dalkeith, there were but two children, aibn and 

* a daughter.— —It b to be remarked, that jtrcbi" 

* bald Douglas^ whom I have often mentioned as 
^ a valiant knight, and much dreaded by the 

* Englifh, was a. bajlard f." 

He fpeaks of this Archibald Douglas, in 1384, 
as conjlable of Scotland^ by which he means, a prin- 
cipal leader of the Scottifh army. He terms him 
the coujin of the Earl of Douglas ; and, which is 
remarkable, he fays, that, when Archibald was 
conttable, the Earl of Douglas knighted his own 
fon Lord James |. 



* " Des ma jeunefle, jc, a£);eur de ccflc hiftoire, chc?aa* 

* chay tout par lout le royaume d'Efcoce : Et fu bicn 
' quince jours en Phoftel du Comte Guillaumc de Douglas, 

* pcre dc ce Comte James, dont je parle prefeutment, en uo 
' chaftel a cinq lieues de Haindebourgh^ (qu' on dit au pals 

* jilqueji)t ct ce Comte James je I'avoye veu jeune fils, et 

* bel damoifel et une iienue foeur." Volume III. c. 125* p. 
334. edit, de Lyon. 1559. Froiflart's words do not deter- 
mine the age of Earl James. I think I have rendered bis 
words as e\a6lly as the idiom of the two languages will ad- 
roit. 

•(• " Jc ne fay 'a qui la terrc de Douglas eft retournee ) 

* car qnand je, a£leur de ccflc billoirc, fu en Efcoce, ct en 

* fon chattel d'Alqueil, vivant.le Comte Guillaurae, ils n'- 

* cftoient que deux rnfans, fils et fillc. — Si devcz favoir ct 

* entendre, que MeJJlv; Archamhaud de Douglas^ dont j'ay 
' traltte icy-dcfi'us en plnfieurs lieux, des vaillant Chevalier, 

* et qui fut inoulte rcdoute des Anglois, ejl^it haftard^^ 
VoL iii. c. 129. p. 342. 

X *' Et dit le cunnejlalle d^Efcoce Meflire Archambaud dc 

* Douglas j-' VoL 11. c. 8. p. 13. " Si difoient ainfi MefTeig* 
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While Jame^ Douglas made his fiirft eiTays in 
arms, Archibald, wasjm experienced and renouq- 
cd warrior. For Froiffart adds^ " Archibald 

* Douglas, a worthy kaight, and much dreaded by 
^ bis enenuet-— — ^ifmounted, and held up before 

* him a long fword ; its blade was of two ells ; 

* fcarcelv could another man raife it from the 
' ground, yet he wielded it with eafe. He dealt 
^ fuch heavy blows with it^ .that, wherever he 

* reached, he overthrew. Before him the bardieft 

* of the Englifli array Ihrunk *." 

Thus it appears that FroilTart was well ac- 
quainted with the family of Douglas ; that he 
had been the gue(): of Earl William ; knew and 
efteemed Archibald JDouglas; and had feen Earl 
James in his early years. 

The teilimony of one fo well informed, is a 
ftrong argument to prove that the Archibald Dou- 
glas whom he mentions^ was not the younger 
brother of James fecond Earl of Douglas, ilain at 
Olterburn in 1388. 

But it will be demanded, '* What evidence is 
, * there, that the Archibald Douglas, whom Froif- 

* fart mentions, was the perfon who fucceeded to 

* Earl lames, and became third Earl of Dou- 

• giafs r 



* neura Archambaud de Douglas et Ic Comte de Douglas 

* fort cou/tn •," Fol, ii. c. 9. p. i6. *• Adoncque fit Ic 

* Comte de Douglas Ton fils Chevalier, nomme Medire James ^ 

* Et lui fit lever Bannlerc j^ P'oL ii. a 10. p. 17. ' 

* '^ Meflire Archambaud dc Douglas* qui eftoit bon 

* Chevalier, et fort craint dc fes eanemys—- mit pie a terre, 

* et mit au devarit de Ton Vifage une longue efp6e, qui avoit 

* d' alumelle deux annes, et a peine la pduvoit un autre lever 
^ de terre 'y mais elle ne lui coudoit rien a raanier. £t en 

* donnoit les coups fi grans, que tout ce qu^il acconfuyvoit^ 

* il mettoit par terre : £t ny avoit fi hardy de la partie des 
< Anglols, qui nc rcfufaft fcs coups j" FffL ii* c. 10. p. 17. 

Vol. m. LI 
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Here the teftimoiiy of Froiffitrt fails us : He ac- 
knowledges that he knew not on whom the eftate 
of Douglas derolved at the demife of James the 
fecond Earl. 

What Froiflart cannot, Bowmaker, the am- 
tinuator of Fordun, will fopplj. 

He makes frequent mention of Archibald Bou- 
glas, afterwards Earl of l>ouglas« 

lliat his teftimonj may have its full weight, I 
judge it neceflary to colled fome of the moft r^ 
markable paffages in his hiftory, which treat of 
this eminent perfon. 

^ In 1356, Archibald Douglas was made pri- 

* foner at the battle of Poictiers. He was the fen 
^ of the noble Lord James, who conveyed the 
^ heart of our renouned Robert Bruce to the 
^ Holy Land, and who was^ ihtin by the Fbgam. 
^ This Archibald afterwards became Lord of Gal- 
^ loway, and Earl of Douglas *•'* 

*' In 1384, Johnde Vienne, admiral of Frame, 

* joined ms forces to thofe of Archibald Douglas 
^ Lord of Galloway, and Warden of the Weft 

* Marches, and made a formidable inroad into 

* England f." 

- - --iir-T ■ ■. I 

* *' Captns etiam ibidem fait Archibaldus de DousUt, 

* filius Dobiliffimi domioi Jacobi, qui cun corde inclitiffimt 
^ Regis Roberti Bruce a Pagants eztindus eft j qui pofiea 
^ fuit dominas Galweiae et Comes de Douglas y FmrAm^ 
1. ziv. c* i6. The publilher of the laft edition of Fordun ob- 
fenres^ that the MS. Cvfi. adds, ^* Hie Archibaldus dice- 
« batur Grymy 

f '< Ammiraldus cum fuis Francis Archibaldum de Dou- 
^ glas, Dominum Galwidiae et Gardiaoum Wefl-Marchiae, 

* adtit^ et cum eodem Angliam hoftiliter cum magna po- 
^ tentia intraverunt -,^' Lib. i^iv, c, 49* 
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* In 1388, James Earl of Douglas was ihin. 
^ Archibald Douglas Lord of Galloway fucceeded 

* him in the Earldom of Douglas *." 

• Tn 1400, died the Lord Archibald, firft of that 
^ name. Earl of Douglas, furnamed the Grimy who 
^ furpafled ail Scotfmen of his age in civil wifdom, 
^ prowefs, and hardy enterprife, in the extent of 
^ his acquiiitions, and in wealth* Moft upright 

* was he in judgment, yet fevere./ Faithfpl to 
^ his promife ; he had always a numerous retinue 
^ of valiant men. He (hewed high reverence to the 

* ecclefiaftical order f." 

This character has all the appearance of being 
<drawn from the Jife. Bowmaker was born in 
J 385 |f therefore was fifteen years of age at the 
death of Archibald Earl of Douglas in 1400 ; and as 
he was born at Haddington, within a few miles of 
the principal refidence of the Doi^las family* it ^ 
more than probable that he had feen Archibald 
fbe Grinip 

Bowmaker frequently copies the metrical chro« 
jiicle of Andrew Winton. The character, how- 
ever, of the Earl of Douglas is not copied from 
Andrew Winton. 

It is agreed, on all hands, that, to this Archi« 
t>ald third Earl of Douglas, David IL made a 
grant of the crovm lands in Galloway, in 1369. 



* ^^ Cui fucceflit Archibaldus Douglas Dominus Galwi* 
^^ diac ad cotnitatum dcPouglas \*^ Lit. xjv, c. 53. 

f ^* Obiit Dominus Archibaldus primus hoc nomine 

< Comes de Douglas, didus Grym^ five terribilis, qui in ter- 
* rena prudentia, fortitudin^^ et audacia» conquaeftu, et 

< divitiisy caeteros fuo tempore quali anteceilit. ^quiffirous 
« etiam crat iu judiciisi fed et rigorofus ; Fimi^s etiam ia 
« promiflisi et ubique maxima comitiva militum et vironiia 
c fortium fuffultiiis : Miuillros ecckfiae in inaxip94 vcner^* 

< tione habebat \^^ Lib* xy* c. 1 1* 

^ Fardun^ I,, xiT. €• 5P# 
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• The grant is exfltnt : It is made •• Archibaldo 

# de TiougUs^ milifif^pro /tto diligenti labore et' grata 
^ fervifio nobis efficaciter et effeHmfe impenfis •.*' 

Such ft grant, ymxh fuch a preamble, affords 
convincmg evidence that the grantee \(^as of age. 
My hypothefis is, that he was confiderabiy more 
advanced in life; but at prefent I (hall only take 
for granted what is proved, chat he was twenty- 
pne in tjfig. 

He could not, therefore, have been born later 
than 1348. 

I cannot afcertain, with precifion, the time at 
which Froiflart came into Scotland : This moch 
is certain, that he could not have come to Scot- 
land before the captivity of David IL in 1 346, for 
Froiflart was born in 1337, and confequently, was 
but nine years of age at the commencement of the 
long captivity of David IL 

He muft therefore have come into Scotland after 
David II. was fet at liberty, that is, in 13579 st 
the earlieft. 

It is plain that Froiflart faw David II. in Scot- 
land. He fays, ** J* en vey jufques a cinq beaux, 
^ freres, tous efcuyers, qui portoyent le fumom 
< de Douglas, en Vhojiel du Roy David d^£fcoce'* 

Now, as Archibald Douglas could not have 
been bom later than 1348, and as Froiflart could 
not have vifited Scotland earlier than 13579 it 
follows, that at that time Archibald muft b^ve 
been nme years of age. At that tim^, Froiflart 
refided for a fortnight in the' houfe of the Earl 
of Douglas ; and yet he is pofitive that the £ari. 



* B* I. No. 233. David II. iSth Septcmb. an. reg. 40* 
l*he famous tharter by Thomas Flecmtog Earl of GallowaVf 
to Archibald of Doaglas, 16th July 1371, affords a colla- 
teral fupport to my argument. See Effays concerning ^rittfr 
Antiqmtki^ p. 86. 
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had ^ but one foni James ; therefore Archibald 
could not be the brother of James. 

It is admitted^ that James fecond Earl of Douglas 
had no brother of full blood ; Archibald, there-f 
fore, if the brother of James, muft have been a 
year younger at lead* Indeed, the prefumption is, 
that there muft have been a greater interval 
between the age of James and Archibald. 

James, therefore, muft have been born, at the 
iateft, i|i 1347, and muft have been upwards of 
forty at his death, in 1388. 

This is the confequence of the hypothefis, that 
Archibald was the younger brother of James* I 
know no way of avoiding It* 

If it be once eftablifhed that James fecond Earl of 
Douglas was upwards of forty when he glorioully 
<]ied at Otterburn, in 1388, it follows that the 
univerfal tradition of his having died young is an 
error. 

Hume of Godfcroft * likens him to Marcellus 
in Virgil : 

** Oftendent terns htroc tantum fata, nee ultra 
" Effc fincnt/'— -1. 

Which he thus tranflates : 

** The fates (hall make but of this youth a (hew, 
^* Such virtue mufl not tarry long below/' 

There is another circumftance which I think is 
of great weight for confirming my propofition, 
that Archibald the third Earl of Douglas was not 
the younger brother of James fecond Earl of Dou- 
glafs. It is this : He is faid by the continuator 
of Fordun, to have ** furpailed all Scotfmen of 
* his age in prowefs and hardy enterprize ;" (for. 
titudine et audacia). If he was the younger 
brother of James fecond Earl of Douglas, this 



f J^ifiory i^ (if jf{ou/e of Dougiafif p. 103, 



ii& ANNALS OF SCOTLAND. 

panegyric muft be held as deftitute, not only of 
truth, but of probability. 

Whoever Archibald Douglas was, it is certain 
that he was not prefent at the battle of Otterburn. 
From 1388 to 1400, the year of his death, be 
could have no opportunity of fignali^ing his va* 
lour: I would therefore demand. Where, and. 
upon what occafion, did he diflinguiih himfelf by 
his pr owefs and hardy enterprise ? 
' From all this multiplied evidence, I prefume 
that I have made good my propofuion, *' That 
^ Archibald the third Earl of Douglas was not 
^ the brother of James the fecond Earl of Dou- 
< glas, and that he did not fucceed to the earldom 
« in right of blood." 

By what means, or under what pretext, George 
Earl of Angus, the undoubted younger brother of 
E^rl James, was excluded from the fuccefiion, it 
is impoi&ble, at this diftance of time, to determine. 

Archibald the Grim may have been placed at the 
head of the noble family of Douglas, by fome 
capricious or politic entail.-— Under a weak and dis- 
jointed government, he may perhaps have attained 
this pre-eminence by fuperior power and abilities. 

During the courfe of almoft a century, the 
defcendants of Archibald the Grim continued too 
powerful for the peace of the crown, or for their 
own fafety. 

At length, in I488, the male line ended by the 
death of James ninth Earl of Douglas, and the 
honours of Douglas returned into the right 
channel of Angus. 

Thus have I dated the evidence in fupport of 
my propofition concerning Archibald the third 
Earl of Douglas, and my objedions to the account 
given of him by genealogical writers. 

I muft, however, admit, that what I have faid 
lias a paradoxical appearance ; In parucul^, it is 
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difHcuIt to underfland how the family of Angus, 
if once excluded from the iacceiIion» fhould have 
been again admitted. 

We know, from record, that the rightful heir 
of Marr was kept out of poffeffion from 1435 to 
1565 : But then we alfo know what was the pre** 
text of the exclufion, and by what deed of nation- 
al juftice the rightful heir was reftored * ; In this 
cafe we know nothing of either; 

I (hould, therefore, fufpeft that there is fome 
error in my hypothefis } but where that error lies, 
I cannot difcover. 



* I have feen a hafty performance, printed, but not pub- 
lifheid, whereiii it is faid, that the hiftory of the excluiioa of 
the heir of Marr reds on the credit of Sir Robert Douglas : 
This is an error ^ the evidence is in the poffeflion of the 
family of Marr. I cai) venture to promife, from the ex- 
perience I have had of the politenefs and liberal ideas of that 
family, that any inquifitive and itudious perfon may obtain 
the perufal of the wjitingi wliich Sii? Robert Douglas 
quotes. 
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No. VIII. 



The Death of Thomas Randolph Earl of Moray i 



OUR hiftorians pretend that Thomas Ran*' 
dolph * Earl of Moray was poifoned by a va- 
grant motik from England. This, like many 
others of the fame nature, feems a filly popular 
tale. Boece relates the ftory at great length f ; and 
at the fame time, has furnilhed circumftances fuf- 
ficient for its confutation. He fays, " That the 

* monk pretended to be poffeffed of a fpecific for 

* the ftone, with which difqafe Randolph was 

* grievoufly affliaed J." That the poifon adminif^ 
tered was of that nature, as to work not inflanta^' 
neoufly, but by flow degrees ; the firft fymptom per* 
ceived was colic pains, [tormina quaedam ventris]^ 



* In compliance with vulgar prejudices, I call hiln Thomas 
Randolph^ yet he ought rather to be called Thomas RandalfoH^ 
or Raphfon^ and his fon Thomas Thompfon^ Earl of Moray, 
lo propriety of language neither of them had any firoame. 

•f Lib. XV. fol. 310. 311. 

X In calculum praefentifima habere rcmedia^ nam eo morho 

Ranulphus admoaum vexabciiur. Bellendcn tranflates calculus 

hy gravel', Bui that is a miliake 3 for Boece prel'ently adds, 

Tandem tempus ejp d/cens, cum, velutl maturo jam calculo, 

fnmendum aliquld cniferst quo totum conficcrct* 
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and that, when the difeafe became more violent, 
the phyficians pronouiiced that Rando^h was 
poifoned. 

Randolph, in the decline of life, worn out with 
lotig fatigues, afilidted with a confirmed flone, was 
feized with colic |Jains, became gradually worfe^ 
and at length died. I afk, Whether is it moft 
reafonable to fuppofe that his death was natural 
or violent ? Boece was himfelf a phyfician of prac- 
tice and reputation : Had he conlidered the cafe 
with impartiz^lity, he would have pronounced, that 
Randolph died of the Jlone^ rather than of the 
dodor : But he found a popular ftory ready made, 
and it was his praftice, rather to embelliih fuch 
materials, than to difcard them. 

He mentions, indeed, one circumftance, which 
he feems toconfider as a conclufive proof of poifon, 
that the monk, after having adminiftered his me- 
dicines, departed, under promiffe to return, but 
returned not ; as if it were extraordinary that a 
Vagrant empiric fhould not enquire concerning the 
fuccefs of his hazardous prefcriptions. 

The phyficians laid the blame on the monk, and 
thus difcharged themfelves. Had Randolph ufed 
no foreign aid, I doubt not that his phyficians 
would have laid the blame on the devil ; that 
fome old woman would have been tortured into a 
confeflion of her having bewitched the regent ; 
and that the forcery would have found as eafy a 
channel of belief as the poifon. 

Our hiftorians are confident that all this was 
executed with the knowledge and approbation of 
Edward III. They affirm that the monk returned 
to Edward with the glad tidings of the flow poifon 
which had been adminiftered to the regent of 
Scotland* 

Vol. hi. M m 
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It is plain that of this circumftance thefe can 
be no evidence ; and, indeed, it feems flrange to 
charge Edward as an acceflbry, becaufe an itine- 
rant Englifh quack poifoned Randolph. Mud 
the King of England be anfwerable for all the 
murders committed by Englifh quacks, even in 
foreign parts ? 



\ 
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No. IX. 



Death of David Prince of Scotland, 



THE following curious inftrument was com- 
municated to me by Thomas Aftle, Efq; a 
gentleman to. whom the lovers of Britifli hiftory 
owe great obligations;^ and will, I hope^ owe 
greater, 

" Robertus, Dei gratia, Rex Scotorum, Univer- 
fis, ad quorum notitiam praefentes literae per- 
venerint, Sal u tern in Domino fempiternani : Cum 
nuper cariflimi nobis, Robertus Albaniae Dux, 
Comes de Fife et de Menteth, frater nofter ger- 
manus, et Archibaldus Comes de Douglas, et 
Dominus Galwidiae, filius nofter fecundum le- 
gem, ratione filiae noftrae quam duxit in uxorem, 
praecariflimum filium noftrum primogenitum 
David, quondam Ducem Rothfaye ac Comitem 
de Carrick et Atholiae, capi fecerunt, et perfo- 
naliter arreftari, et in caftro Sanfti Andreae pri- 
mo cuftodiri, deindeque apud Faucland in cuf- 
todia detineri, ubi ab hac luce, divina providen- 
tia, et non aliter, migrafle dignofcitur, Quibus 
comparentibus coram nobis, in concilio noftro 
.generali apud Edinburgh, decimo fexto die 
irlenlis Maii, anno Domini millefimo quadrin- 
gentefimo fecundo, inchoato, et nonnullis diebus 
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* continuato, et fuper hoc interrogatis ex ofEcio 
*; nodro regaK, five accufatis, hujufmndi c^ptio- 

* nem, arreftationem, mortem, ut fuperius eft ex- 

* preffum, confitentes, caufas ipfos ad hoc rooven- 

* te$, pro publica, ut afferuerunt, utilitate arftan- 
^ tes, in praefentia hoflra affignarum, quas non 

* duximus praefentibus inferendas, et tfx caufa : 

* Habita deinde fuper hoc diligenti inquiiitioney 

* confideratis omnibus et lingulis in hac parte 
i confiderandis, hujufmodi caufam tangentibus, 

* et matura deliberatione concilii noftri praehabita 

* difcuffis, praenotatos Rc^rtum fratrem noftrum 

* germanum, Archibaldumque filium noftrum fe- 

* cundumjura, et eorum in hac parte participes 

* quofcunque, viz. arreftatores, detentores, cuf- 

* todes, confiliprios, et omnes aiios confilium, 

* videlicet, auxilium^ vel favorem eifdem prae- 

* ftantes, five eorum juiTum aut mandatuni qua- 

* litercunque exfequente*, excufatos 'habemus ; 

* necnon et ipfos, et eorum quemlibet, a crimine 

* laefae .majeftatis noftrae, vel alio quocunque 

* crimine, culpa, injuria, rancore, et ofFenfa, quae 
^ eis occafione praemiiTorum imputari poffent qua- 
^ litercunque, in dido confilio noftro palam et pub- 

* lice declaravimus, pronunciavimus, et diffinivi- 
^ mus, tenoreque praefentium declaramus, pronun- 
^ ciamus, et per hslnc diffinitivam noftram fententi- 

* am diftinimus, innocentes, innoxios, inculpabiles, 

* quietos, liberos et immunes, penitus et omnimo- 
^ do : £t ft quam contra ipfos, five eorum aliquem, 

* aut aliquam vel aliquos, in hoc fado qualitercun- 

* que participes, vel eis quomodolibet adhaerentes, 

* indignationem, iram, rancorem, vel offenfionem, 

* concepimus qualitercunque, illos proprio motu, 

* ex certa fcientia, et etiam ex deliberatione con- 

* cilii noftri jam dicli, annuUamus, removemus, 

* et adnuUatos volumus haberi, in perpetuum. 
I Quare omnibus et fingvllis fubditis noftris, cu- 
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' jufcunque (latus aut conditionis exftiterint, dif- 

* trifte praecipimus et mandamus, quatenus faepe 
f dictis Roberto et Archibaldo, eorumque in hoq 

* fado participibus, confentjentibus, feu adhae- 
^ rentibus, ut praemittitur, verbo non dctrahent, 

* neque fafto, nee contra eofdem inarmurent qua- 

* litercunque, unde poflit eorum bona fama laedi, 
f vel aliquod praejuJicium generari, fub omni 
^ poena quae exinde competere poterit, quomo- 

* dolibet ipfo jure. Datum, fub teftimonio magnf 

* ligilli noftri, in monatterio Sanftae Crucis de 

< Edinburgh, vicefimo die menfis Mail praedifti, 

< anno Domini millefimo quadringentefimo fecun- 

< do, et regni nollri anno terlio decimo." 

From this inftrument the following circumftan- 
ces may be collefted. 

I. The death of David Prince of Scotland oc- 
cafioned a parliamentary enquiry. 

1. His uncle, Robert Duke of Albany, and his 
brother-in-law, Archibald Earl of Douglas, were, 
at lead, fufpetted of having confined him, and put 
him to death. 

3. The refult of the enquiry was, that the Duke 
pf Albany and the Earl of Douglas avowed that 
they had confined him, and jufUfied their condudt 
from motives of public utility. 

4. The King did not hold it as expedient or 
neceflary to publifli their motives to the world. 

5. It appeared that the Prince of Scotland " de- 

* parted this life, through Divine Providence, and 

* not otherwifer The reader will determine as 
to the import of this phrafe. If by it a natural 
death v^as intended, the circumlocution feems 
(Irange and affedted. 

6. The Duke of Albany and the Earl of Doug- 
las obtained a remiffion, in terms as ample as if 
they had adually murdered the heir apparent. 
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No. X. 



4n Examination offome of the Arguments for the hi^h 
A7iiiquity of Regpam Ma jest-atem. 



INTRODUCTION. 

* 

IT is a certain and undifputed propofition, that 
the treatife called Regiam Majcjiatem^ and the 
treatife which palTes under the name of Ranulphus 
de Glanvilla, are not both original works ; indeed 
every reader mufl: at once perceive, that the one 
has been drawn up in imitation of the other. 

Which is the original, and which the imitation, 
has afforded fubjed for much inquiry. Of late the 
controverfy has been revived, and many arguments 
have been produced for invalidating the authority 
of Regiam Majejlatetn, and for proving it to be an 
imitation of Glanville's work. 

I do not incline to enter into the merits of this 
celebrated controverfy ; my prefent purpofe is, to 
examine forae of the arguments which are urged 
for the high antiquity ot Regiam Majejiaiem. If, 
upon examinatio i, they appear conclufive, the au- 
thority of that work will be confirmed ; if they 
appear inconclufive, the Larned patrons of Regiam 
Majejiaiem will, no doubt, fupport their hypothefis 
by other and more unexceptionable arguments. 
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la the controverfy concerning the age, authen- 
ticity, and authority of Regiam Majejlatem^ all 
parties have appealed to Skene's edition of that 
work. Many MSS. of Regiam Majejiaiem dill exift, 
but they have never been critically examined ; , 
this labour, in itfelf irkfome, was fuppofed to be 
unneceffary. All parties concurred in I'elying on 
Skene as a candid and accurate publifher. 

I would not willingly derogate from the labours 
of others, but truth obliges me to obferve, that to 
all appearance, Skene was a carelefs, if not an un- 
faithful publifher. 

From what MSS. it was that Skene publifhed 
his edition of Regiam Majejiatem^ no one can with 
certainty determine *. Of the tenor and contents 
of thofe MSS. we can only judge by the MSS, 
which are ftill extant ; and if we judge by this 
rule, we mud conclude that Skene was a carelefs, 
if not an unfaithful publifher. 

Antiquaries agree, that the oldefl MS. of Regiam 
Majejlatem, &c. now known, is that which the 
firfl Earl of Cromar,ty beftowed on the Advocates 



• Skene himfelf, in his dedication of Regiam Majejlatem^ 
gives a flrange account of thofe MSS. " Cum in prifcas et 
' antiquas leges paulo dib'gentius inquirerem, incidi in Augeje 

* Jftabulum, quod ne Herculis quidem labore purgari aut cva- 

* cuari potefl. Libri enim complurcs mihi objiciuntur, an- 
' tiquae quidem fidei, fed tinearum et blattarum epulae. In 

* his multa, quse antiquitatem nobis ignotam, et judictorum 
' formulas olim ildtatas, nunc ab ufu remotas, fapiunt ^ verba 
*' peregrina, prifca, obfoleta, et antiquata, quae facilius admi- 

* rari quam interpretari licet. — In his quoque libris, fcrip- 

* torum imperitia et neglige ntia, multa corrupta, divulfa, 

* multa fparfim et confufe dig^da, quae fenfum corrumpunt, 

* aut nullum reddunt." In the cleanfing *of this Augean 
f^able, there is probably no fmall portion of the figure hyper- 
bole^ which might furnifli an additional chapter to Menckc- 
nius's treatifcy Dc charUtaneria eruditorum. 
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library at Edinburgh. The noble donor, in a note 
J)refixed to it, fays, that " it belonged to the priory 

• of Beaulieu long before the reformation;'* It 
Inay have hctn found zi Beaulieu, but it undoubt* 
edly belonged to the monaftery of the Carthufiani 
near Perth ; for on the firlt page there is written, 
•* Liber domus vallis Virtutis.ordinis Cartuficnfis 

• in Scotia." The only monaftery of Carthufiani 
Was that in the neighbourhood of Perth, founded 
by James I. in the year 14^9. I fufpedl that Lord 
Cromarty has^ confounded vallis Cauiium with vallis 
Virtutisy and hence attributed to the Benediflines 
what belonged to the Carthufians. ♦ 

Sir James Dalrymple is of opinion, that this 
Ms. was written in the days of Robert I. ; 1^, 
Becaufe there are no laws tranfcribed into it later 
than thofe of the 1 3th of Robert L ; 2dly^ Becaufe 
the writing appears to be of that age. 

The Jirji argument is obvioufly inconclufivCj 
for that the book is incomplete, and has blanli 
leaves in many places. F^^r example, the laws of 
Alexander II, are imperfefl;, and break oflF in xhi 
middle of a period, in this manner : *' Statuit Do- 
' minus Rex Alexander, ecdem die et aniio, Quod 

• fi quis calumniaverit alicjuem de iiirto, vel fo- 

• boria, et defendens voluerit fe ponere fxiper pro- 

• portationem viciheti " Here the page ends, 

and then four blank pages follow. 

Of Leges Burgorum there are in this MS. one 
hundred and fixtten chapters, and no more : after 
them eight blank p>*^es iollow *. 

As to the y^Tow^i arr:unu.n!, from the apparent 
age of the writing > i am unwi'ling to fet my fenii- 
ments in oppofition to thofe of fo able an antiqua- 



* There are 143 chapters oi Le^es Burgorum in Skene's 

edltlun. 
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rian as Sir James Dalrymple ; yet I confefs that I 
cannot perceive the fimilarity between the writing 
of the MS. and any writing that I have feen of the 
age of Robert I. The MS. is patent to pubh'q 
infpedion, and every man will judge for himfeif 
concerning its age. 

There are fome paflages in the MS. itfelf which 
ferve to increafe my doubts, none to remove them* 
Thus the Leges Burgorum are faid to have beea 
^' fadlse et affirmatae per Dominum David* bonas 

* memoriae, olimr Regem Scotise, primum hujus no* 

* mifiis.^* This may feem to imply, that the writer 
knew of 2i/econd king of that name ; and of con* 
fequence, that the MS. muft be of a later age* than 
thai of Robert I. 

It may be faid, that if the writer lived in the 
reign of Robert L he might prefume that David 
Bruce would furvive his father, and therefore that 
there would be a David II. King of Scotland, fo 
that he might term the ancient David, primum 
bujus nominis. 

But even this courtly fuppofition will not re* 
move the difficulty ; for it muft be obferved, that 
in the MS. repeated mention is made of Robertus 
Primus. Thus, c. 29. De officio fergeandij ,it is 
faid, '* Statuic Robertus Primus -y' and in the title, 
*' Proceffus fuper deforciatione recenti,*' it is faid, 
^' In fubfidium paqperum (latuit Robertus Primus.^* 
Had the writer lived in the days of Robert I. he 
never could have prefumed that the line of Bruce 
was, by its failure, to make way for Robert 
Stewart. 

N X 

But whether this MS. be of the age of Robert !• 
or of a later age, it feems more ancient than any o£ 
thofe which I have had opportunity of examining. 

Lord Auchinleck had a MS. oi Regiam Majejia- 
tern ; he conjeftured it to have been written about 

Voi-.IIL Nn 
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14609 and bis knowledge in ancient writings is 
indifpHtable. 

Mr Andrew Crofbie, advocate, had a MS. of 
Regiam Majejiatem^ which belonged formerly to 
the feraily of Balmerino. It cannot have been 
written long before 1488. Among other mifcd- 
laneous matters, it contains the form of different 
crown-grants, &c. Ail of them are blank in the 
names, except one to David Earl of Crawfurd. 
The perfon meant is David 4th Earl of Crawfurd, 
the lajl of the many favourites of James IIL Uo- 
iefs the forms of the grs^nts were tranfcribed from 
fome mor^ ancient colledion, it may be conjec- 
tured that the MS. was wrote about 1488, when 
David Earl of Crawfurd was at the height of his 
power. A few* months after, on the acceffion of 
James IV. he forfeited, and became no more than 
any other A or B in ^Jiyle-book. — From the writ- 
ing I fhould fuppofe this MS, to be of the zgt of 
James V. 

Befides Lord Cromerty's MS. there are four in 
the Advocates library. For the information of 
the curious, I place their dates here. 

1. Date at the end of LL. Burgorum, 17 Dec. 

1439- . ' ^ 

2. Script, per Jacobum Monynet, ^9, Junii * 

1488. ^ • 

3. Script, per Johannem Bannatyne, 12: Maii 
1520. • 

/ 4. Script, per Magiftrum G. Cuik, 28. Julii 
1528. • . ' • 

Bifliop Nicolfon mentions a copy of Regiam Ma^ 
jeftatem in the Yelvetton library, [belonging to the 
Earl of Suffex, at Eafton Maud it in Northampton- 
fhire], Scottijh Hijiorical Library^ p. 99. but it is 
ftill more modern, bearing date, " per A. M. 5. 
^ Junii 1 570.'* 
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Thus much having been premifed as to the age 
of the MS. of Regiam Majejidtem^ I proceed to 
(how my reafons for doubting of the care and fide- 
lity of Skene in his edition of that work. 

He thus publifhes that celebrated paiTage, Re* 
giam Maje/iatem, 1. a. c. 33. '' Cum quis autem 
moritur habens filium JDoftnatum, et ex primo- 
genito filio, jam mortuo, nepotem, magna juris 
folet efle dubitatio, uter eorum pra&ferendus fit 
in iila fucceflione, fcilicet utrum filius vel nepos. 
Dicunt quidam^ filium poftnatum rediorem efle 
haeredem, quam nepotem talem ; ea fcilicet ra- 
tione, quia filius primogenitus, cum mortem 
patris non expectavit, nee etiam expectavit quod 
ejus eflet hsres ; et ideo, cum filius poftnatus 
fupervixerit tam patrem quam haeredem, recte, 
ut dicunt, patri fuccedit. Aliis vero vifum eft 
contrarium ; videlicet, talem nepotem de jure 
patruo efTe praeferendum." 
Thus Skene, and to the word aliis he adds this 
marginal note, ** ut Glanv. L 7. c. 3." 

^ When this paiTage, as publiihed by Skene, is 
compared with the MSS. a moft extraordinary va- 
riation will be difcovered- 

Lord Cromerty's MS. has thefe words, ** Aliis 

* vero vifum eft contrarium." — There follows, 
'' ut Ricardo de Lucy *, ei R. de Glanvijla, talem 

* nepotem de jure patruo elTe praeferendum," 
The MS. 1488, part 2. c. 31. bears, *' Dicunt 

^ qviidam, viz. Rainulphus de Glanvilla," &c. 

In like manner the MS. 1528, part 2. c. 67. 
bears, ^* Dicunt quidam, viz. Rainulphus de 

* Glainvilla." 



* R. de Luci, Chief Jaftice of Englaoii from X162 to 
1179^ Dugdale. Chronica /erieSfp, 2. 3* fubjoined to OH" 
£snes Juridiciaks. He was the predeceffor of Glanville. 
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1460, and his knowledge in ancient/ 

indifputable. ^. 

Mr Andrew Crofbie, advocate,- ,^/^. 

Regtam Majcjlaicm^ which belop^;-^, B 

the family of Balmerino. It 'tX\.\;-^ 

written long before 1488. Kyi \ ': ;: ' 

laneous matters, it contains V •''' '.' . ' • 

crown-grants, &c. All of ;> . r.; '.• ') 

names, except one to \}7^^ {'^\ 

The perfon meant is Da^ f^C 

the laji of the many fe*^; '.^ .;! • 

lefs the forms of the . I i-ji *. 

fome more ancient .' 

tured that the MS 

David Earl of Cr 

power. A few j ^ ' 

James IV. he^ ; ' .,ame of " Ranulphns ^ 

any other A ,^ar in any one of the MS^' 

mg I fhoul .ormed his edition ; if it di/^ 

James V: ^e that Skene fupprefled it, Hi^ 

Befid' ^ feems to (hew that he knew tcx^ 

the A' might be implied by aliis. I prefum^ 

the c ^^^ jff Glanvilla^* was not one of the various 
' .i/n^s which in his preface he confiders as " luce 

^^ tffC niemoria indigna.*^ 

If the words '* R. de Glanvilla^* be not an in- 
^rpob.t' ni, the controverfy. Whether Regtam Ma- 
jcflateniy or the work of Glanville, is the original, 
will be brought to a fhort iffue? for a treatife 
compo(>d in the reign of David L could not make 
any reference to Glanville's treatife. 

A folution of this difficulty will, no doubt, be 
attempted by an averment, that the palfage is an 



♦ I obferve, in pafilng, that Mr Crolbie's MS. 1. a. c. 54.-- 
refers to *• liber de aflifis Regis David ; rulr, 33." 'I'hcrc^ 
is a like reference in fome other of the MSS, 
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The MSS; 1439 and 1520, mention in the mar- 
gin, *' Rainulphus de Glanvilla." This is the 
fame hand with the reft of the writing. 

Lord Auchinleck's MS. 1. 1. c. 39. bears, *• Di- 

* cunt quidam, viz. Raynulphus, quod filius poft- 

* natus redlior eft hseres," &c. ' 
Mr Crofl}ie's MS. 1. 2. c. 32* bears, " Dicunt 

* quidam, viz. Ranulphus de Glenwilla *.** 

I have had no opportunity of confuiting the Ycl- 
verton MS.. ; it is however fo recent, that no in- 
ference could be drawn from it, either one way or 
other. 

Thus all the feven MBS. of Regiam Majejlatem 
that are preferved in Scotland, uniformly biear re- 
ference to Glanville^ although the eldeft MS. alone 
do^s truly exprefs his opinion. 

It is ftrange, if the fatal name of ** Ranulphus de 

* Glanvillaf* did not appear in any one of the MSS. 
from which Skene formed his edition ; if it didf 
h is no lefs ftrange that Skene fupprefled it. His 
marginal note feems to (hew that he knew too 
well what might be implied by aliis. I prefume 
that " R. de Glanvilluf* was not one of the various 
readings which in his preface he coniiders as " luce 

* ac memoria indigna.^ 

If the words ** R. de GlanvtUa^* be not an in- 
terpolation, the controverfy. Whether Regiam Ma- 
jejiatem^ or the work of Glanville, is the original, 
will be brought to a ftiort iffue? for a treatife 
compofed in the reign of David I. could not make 
any reference to Gknville's treatife. 

A folution of this difficulty will, no doubt, be 
attempted by an averment, that the paftage is an 



♦ r obferve, in pafling, that Mr Cnalbie's MS. 1. a» c. 54. 
refers to *• liber de aflifis Regis David 5 rulr. 33." There 
is a like reference in foine other of the MSS. 
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interpolation of fome impertinent tranfcrlber more 
verfed in Regiam Foiejiaiem than in chronology. 

It mufl: however be acknowledged, that this in« 
terpolation is not only ancient, but alfo exceeding- 
ly important ; and that Skene, if he knew of the 
tnterpolatidn, would have ad:e4 more judiciouily, 
in publiihing it with a fuitable caveat, than in fup- 
preffing it altogether. 

- Here l muft obferve, in palling, that they who 
have recourfe to the convenient hypothefis of in- 
terpolations, ought to declare, once for all, what 
'part of Regiam Majejiatem they hold to be genuine, 
what cortupted. Until they do this, they have a 
manifeft advantage in the controverfy. Whenever 
any paflage is produced which may feem incon- 
liilent with the high antiquity o{ Regiam Majejia- 
iem^ they have this ready folution always in their 
power, ** The text is interpolated." 

Further, they who folve difficulties by the hy- 
•potheiis of interpolations, would do well to con- 
iider, that " // they take^ they muji give ;*■ and 
then their antagonifts will urge, why may not the 
fingle word David in Regiam Majejiatem^ K i.e. 
1. pr. be an interpolation alfo, and put in place 
of Alexander^ by fonie clerical tranfcnber, zealous 
for the fame of a faint, the fon of a faint ? If this 
were admitted, weak would the foundation be on 
-txfhich this mighty (Irudiufe is raifed, " that Re- 

* giam Majeftatem^ is an authentic body of laws, 

* compiled by the command of David, firft of that 

* name, King of Scots.*' 

I return to the comparifon between Lord Cro- 

merty's MS. and Skene's edition. Concerning the 

law of death-bed the MS. has the following words, 

parti, c. 1 8. "Licet autem generaliier cuilibet 

' * liceat de terra fua, cum voluerit, pro voluntate 

. ^ fua, donare, in extremis agenti hoc nulli ha£tenus 

* eft permiflum, ut ex. de teft. relatum. Gloff. f 
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that is, f^ according to the glofs on the Decretals 

* of Gregory IX. 1. 3. tit. 26. c. I2," * 
Skene omits the wor^s, '' ut ^x. de teft. relaium. 

^ Gloflf. ;" but in a note he exprefsly refers to this 
very text of the Decretals 0/ Gregory IX. 

Again, the MS. has the following words, part 2. 
c, 56. ** Cum quis enim per legem terrae fueric 

* utiagatus, et poftea bentficio principis paci re- 
^ flitutus, non poterit ea ratione haereditatem, fi 
^ quam habult, ille, vel hseredes fui, verfus domi- 
^ num fuum, nifi ex ipfius mifericordia et benefi- 

* cio, recipere; ut exf. de refcriptis; libro fexU 
' Decretalium^ cap. ^amvis j" [that is, according 
to the Decretals of Boniface VIII. 1. i. tit. 3. c. 
8.] ; ^' forisfaftum enim et uJtlagiujn folet Domi- 
' n us Rex damnatis* remittere ; . nee tamen con- 

* venit alia jura infringere*" 

Here too Skene omits the reference to the Canon 
law, and here too he inferts it in his notes. 

To give one example more ; in part 3. c: 7. 
De accommodato in^n. the MS. has the followiog 
words: " Item, Quaero utrum poffet rem fuam, 

* ita alii accommodatam, infra tempus vel locum, 

* revocare ? Refpondetur, Quod non ; ut ext. De ' 

* accommodat. capiie unico^ et Dig. eod. tit. 1. in 
*' accommodat. § Sicut. prsefertim cum ejus ufus in- 

* terim indigeatur." 

This paflTage is thus puhliihed by Skene, .1. 3. 
c. 9. § 7. " Refpondetur, Quod non ; quia com- 
*• modatum non revocatur, ni/l pojl ufum. expletum 

* cujuf gratia res fuerat comm$data.^^ He again 
omits the references, but inferts them in a note, 
viz. Deer. Greg. IX. 1. 3. tit. 15. c. un. et L 17. 
§ 3. Dig. cv^mmodati. It is remarkable that the 
words, '' nili poft ufum expletum cujus gratia res 
^ fuerat commodata," which Skene has taken into 
the text, are .the precife words ufed in the Deere- 
tals of Gregory IX. 
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The coincidence between the texts quoted im 
the MS. and thofe referred to by Skene, is fo 
flriking, that one is led to conclude, that Skene 
had before his eyes a MS. in which thofe very 
texts appeared. 

It may be afked. Why then did he fupprefs 
them ? 1 anfwer, becaufe they made againft his hy-' 
pothefis of the high antiquity of Regiam Majejia- 
tern. A treatife which quoted the Decretals of 
Gregory IX. and of Boniface VIII. could not have 
been comjiofed by order of David I. : for the De- 
cretals of Gregory IX* were not publiflied till 
1230, /)o^*^/.Praenot. Canon. I. 4. c. 17. § i. and 
the Decretals of Boniface VIII: were not publiflied 
till 1298,7^'^^/. Decnl. 5* in fin. 

It was judged proper to make thefe obfervations 
on Skene's edition of Regiam Majefiatem^ that it 
may not on every occafion be appealed to as cor* 
re(^, and unexceptionabiy authentic. 

Thus much having been premifed, I proceed to 
examine fome of the arguriients which are com- 
monly urged for the high antiquity of Regiam Ma» 
jejlatenu 

SECTION I. 

DaV'id I. a Lawgiver. 

** "TV AVID I. was a lawgiver ; and 'hence a pre- 

* -L' fumption arifes, that Regiam Majeftateniy 
^ which pafles under his name, was compiled by 

* his authority." 

This argument has been ufed by fome of our 
writers, and I have often heard it repeated in con- 
verfation ; but when the evidence that David L 
was a lawgiver Is fully ftated, the evidence that 
Regiam Majejiaiem was compiled by his authority^ 
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may perhaps be impaired, inftead of being ftrength- 
ened« 

My purpofe is, to bring the whole of this evi- 
dence under the reader's view : None of the par* 
tifans of the high antiquity of Regiam Majeftafem 
have done fo much for their own favourite argu- 
ment, I intend,yfiy?, to fliow the general ]proofs 
that David L was a lawgiver ; fecondly^ to point 
out fome particular (latutes which appear to have 
been enaAed in his reign ; and, thirdly^ from thofe 
fa6ls to draw fome inferences. 

Firjij As to " the' general proof, that David L 

* was a lawgiver;" this appears, i. from that 
famous ordinance of Edward I. menti(med by 
Prynue, Pofe^s ufurpalions, p. 1055, *• Que le 

* Lieutenant le Roy, de Theur qu'il ferra venuz 

* en la terre d^Efcofe, face aflfembler les bones 
^ gentz de la terre, en aucun certein lieu lequel il 

* verra que a'ce foit convcnable ; et que illoeques, 

* en la prefence de lui, et des gentz qu'il y fcrront 

* aflemblez, foient rehercez les leis que le Ra 

* David y^, et aufint les amendementz et les ad- 

* ditions que nut efte puis faitz par les Rois." 
jibercrombie^ vol i. p. 398. quotes this paflage as 
irrefragable evidence, not only that laws were en- 
afted by David I. but that Regiam Majeftatem was 
compofed by his authority. 2. Edward L deliver- 
ed to Ballioi many writings which had been taken 
out of the Scottifh archives, and particularly 
^^ unus rotulus de ftatutis Regis Malcolmi et Regis 

* David ;" Anderforis Independency of Scotland, 
p. 147 *. 3. That David I. was a lawgiver, will 



* Hert I muft for once be permitted to plead the caufe of 
a tyrant. Edward I. of England is accufed of having de* 
Uroyed all our ancient writings. I may perhaps be conlider- 
cd as a public enemy for afking two (^uefttons which 119 an* 
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further appear from the panegyric? on that prince^ 

Irawn up by his coteihporary Baldred, ahd inferred 

in Fordun, 1. 5. c. 48, [vol. i, p. 301. laft edition}. 



ttquary ever aflced. What benefit could Edward derive fronii 
deflroying a few inCgnlficant parchments ? and, Where in thi 
evidence of this univerfal deftruSion ? With his arms he over* 
ran our country : he did more % he oppofed fa^ion to fac- 
tion, made a collifion of the ariftocracy, and well nigh ful)- 
dued the genius of the Scots. A conqueror like Edward I. 
had no occafion to dedroy harmlefs charters, or monaftic 
chronicles, if poflible, ftill more harmlefs. 

It Is faid, ^* That had our chronicles anct our public writings 
^ been preferved^ we fhould have had more evidence of our iff* 
' dependency; but that Edward fought to render Scotland a fee 
* of his own kingdom^ and therefore indufltrioudy deftroyed 
' every writing urifarouralble to his fyilem ;^' as i^ at that pe« 
riody Edward had any meafores to obfervei cfr fought fof any- 
arguments, but thofe of the moft convenient opportunity, and 
the longed fword ! Our antiquaries feem to forget, that the 
proofs of the independency of Scotland which they have 
heaped together, were chiefly gathered from the records of 
the cathedral of Diirham, where they were certainly in the 
power of Edward. 

Again, if Edward I. deftroyed all our chronicles, how 
€arne the chronicle of Melros to efcape ? or from what ma* 
terials did Fordun compofe his hiftory ? How did fo many 
chartularies efcape this general conflagration ? Befides, what 
had a charter of the Comttatiis of Athole, or Lenox, or 
Sutherland, to do with the feudatory dependency or fovereigfi 
independency of Scotland ? , 

During the mirrule which war occafions, there will always 
be a de(lru£bion of books, writings and tit^e deeds. We have 
feen this happen in our own age \ and yet no perfon, of can- 
dour imputes it to the leaders of^armies, whether more or lefs 
difciplined.. That in the courfe of Edward's war, writings 
concerning Scotland were dcflroyed, I do not difpute : there 
is evidence of the. fad > and the fame evidence (hows that the 
deftru^ion was not univerfal. What I allude to is a charter 
m the chai'tulary of Scone, p. 26. where Robert I. anno 
i*eg. j8. thus fpeaks: *' Quia veraciter intelleximus, quod 
^ Anglici \\o^\X\t^tJtgil!a quarundam cartarum dile<^orum pof« 

Vol. Hi. Oo 
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• I 

This panegyric is one of the mod curious pieces 
}o that interpolated work called Fordim^s hiftory *. 
It is exceedingly minute ; it records various cir- 
cumftances of the private'as well as public life of 
David I. ; every thing concerning him is therein 
fet forth, — '* veluti votiva pifta tabella.** Altho' 
it does not contain the moft faint or diftant allufion 
to his great body oflaws^ yet it mentions hhjiaiuta 
Burgorum. 

Secondly, As to *^ the particular ftatutes enacted 
•in the reign of David I/' 

I. In the MS. of Regiam Majejlatem prefented 
to the Advocates library by the firft Earl of Cro- 
itierty, there is a collection of laws under Ithe name 
of David I. I have an ancient tranfcript of the 
fame laws ; ^nd I doubt not but there are many 
other copies ftill exifting. 

Lord Cromerty's colledion contains foriy-tbree 
chapters; moil of them are to be found Jn the 
different cplledions which pafs under the name of 



• tronim viromm religioforom abbatis et conventus de Scona 
^ nequiter avu^frunty et qvajdam totaitter fecvm ahftuUruut^ (f^c. 
The monks themfelvcs, when they fought a renewal of all 
former grants, did not venture to tell Robert Bruce, that 
Edward L had carried off their writings ; they only faid, that 
the ^nglifh had taken fome of them away, and had torn the 
feats from others. 

Befidesy if Edward L had deftroyed, how could he reftore 
thofe public writings, for the lofs of which we pathetically 
moorn, after an interval of 500 years ? THat Edward did re- 
ilore them to his creature Balliol, is certain \ and were there 
any hope of finding readers, I would publifh a catalogae of 
fhem with explanatory notes* 

* The prmcipal interpolations confifl of moral refledioni, 
t'ranfcribed from various authors, and in particular from the 
Fathers ^ it is a pity that all this common-place extraneous 
matter ihould have been publilh^d in the latefplendid edition 
of Fordun •, it fervts cnly to incrcafe the fize of tk* book; 
without adding to lis ufefuli.efa. 



Regiam majestatem, 



^9% 



the old laws of Scotland. The MS/ in my poffef- 
fion is not fo ample. In it, chapters id, ^th, and 
22d, are wanting. I fubjoin a catalogue of the 
chapters in Lord Cromerty's MS. and of the cor- 
refponding paffages, as they are to be found, thq' 
with many and material variations, in Skene's 
edition. 



Cap.. 
I* Reg. Maj. 1. 4. c. 16. $ 3. 

2. Reg. Maj. 1. 4. c. 18. 

3. Quon. Attach, c. 61. 

4. Stat. Wilhelm.c. 14.^ 1. 

5. Qi^on, Attach, c. 6j> 

6. Reg. Maj. 1. 4* c. i o. 

7. Quon. Attach, c. 64. 6^* 
. 8. Reg. Maj. 1. 4. c. 9. 

9. 2. Stat. Rob. I. c. 10. 

0. Quon. Attach, c. 66^ 

1. Quon. Attach, c. 67. 

2. Quon. Attach, c. 68. 
3.1 Quon. Attach, c. 69. 

4. i i. I •. 

5. Quon. Attach, c, 70. 

6. Quon. Attach, c. 7 1 • 

7. Reg. Maj. L 4. c. 17. 

8. Quon. Attach. c 72.73.74. 

9. Stat. Alex. II. c, 19, 

0. (^on. Attach, c. 75. 

1. Quon> Attach, c. 76, 
a. Quon. Atuch. c. 77. 



I Cap. 

23. Quon. Attach, c. 78. 

24. Stat. Alex. II. c. 15. 

25. Quoii. Attach, c. 79. 

26. Stat. Alex, JI. c. 16. 

27. Stat. Wilhelm. c. 2. 

28. Slat. Wilhelm. c. 7. 

29. Stat Wilhelm. c. 25. 

30. Stat. Wilhelm. c. 15, ' 

31. Reg. Maj. 1. 4. c. ii. 

32. Stat. Wilhelm. c. 6« 

33. Reg* Maj, 1. 4. c. 15. 

34. Reg. Maj. 1. 4. c. 12. 

35. Reg. Maj. 1. I. c. 16, ^ i, 

36. Stat. Al^K* n. c. 4* 

37. Stat. Alex. If, c. 7. 

38. Stat, Alex. II. c. 5, 

39. Stat. Alex. II. c. 8. 

40. Stat. David II. c. 28. 

41. Stat. David II.. c. 16. 

42. Stat. David II. c. 17. 

43. Stat, Alex. II, c. 6. 



^ I do not remember this 14th chapter in any part of 
SjLene's edition of the old laws, and therefore I lubjoin ii 
here, 

<^ De appMato em maUfa&9^ 

^* Si quis appellat aliqiiem de latrocinio, vel roboria, vel 
^ aliqud maleficio> unde duellum poflit oriri, dicens in fua ap- 
^ pcllattone, quod reus ei pudorem fecit ad valenciam xr 
f marcarum^ cum damno quod recepit \ reus, cum vendfit ad 
* duellum> vadiai non ponat pro pretio pudoris appcllantis, 
f ffsd tantummodo y^dia ponat fccundum affiiam regni| «a 
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It ]$ remarkable, that among thofe la^s there 
occur eight pajBTa^es that are in Regiam Majejiatem^ 
Vic. L i. c. i6. § I. and 1* 4. c. 9* lo. i2. 15. 
i6. 17. 1 8. ; and that not one of all thofe eight paf- 
fages is to be found in Glanville. 

Let me not be underftood to afErm, that all 
ihoit forty three Jlaiutes were indeed enaded by 
David L ; there are prefumptions, smd even bif- 
torical evidence, that fome of them ivere not : 
n^verthelefs they appear in the mod ancient A^S. 
under his name ; and had Skene publifhed them 
in that form, they would have been, at this day, 
** the auld lawi^* a$ much as any in his coUeftion. 
Were my readers to be afked, What are " the auld 

* laws of Scotland?'* moft of them would anfwer, 
Thofe certainly which Skene publiCbed ; for, as 
Anderfon fays, p. 135. 136. *' he was a perfon of 

* great learning, was well verfed in antiquity, and 

* was, by hi^ merit, the heji title to a public iffice ♦, 
^ advanced to Clerk-R^egilter, whereby he had the 
f ufe and cuftody of the records." Were my 
readers to be afked, Why did not Skene publi& 
thofe (aws of David L ? moft of them would an- 
fwer, Becauie he knew nothing of them, or becaufe 
he thought them not genuine. The former fup- 
pofition is not probable ; the latter is not fatisfac- 
tory ; for Skene publifhed the Secunda Jiatuia Ri- 



* valcDciam damni quod dictt appellans fe recepifle. £t (cU 
^ endum eft, quod in appellatione roboriz, vel ibcendxi, non 
' debet reus vadia ponere, niii tantummodo quaotum quis 

* dicat fe damojCcatum fuiiTe. ' Item, in appellatione latro- 

* cinii, damnum appellantis debet triplicari, ita quod corpus 

* defendentis ftabit pro tertia parte ^ et pecunia defendentis 

* debet duplicafi, quam pecuniam appellans debet fecum de- 
^ ferre; fi reusfuerit occifusy corpus ejus remaneat in platea, 

* pro tertia parte pecuniae.'' 

' Quis Qovus hie noftris accedit fedibus hoipes I 
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berti L not knoAving, or not believing them to be 
genuine. His 'words are, ^^ Haec ftatuta in vete<- 
^ ribus libris reperiuntur, locis quidem alieniffimis^ 
^ et incerto au£tqre r verum, quia ex illis nonnuila 

* afcribuntur Roberto Primo, reliqua, quas erant 

* anonyma, hue tranftuli," Nah ad^ c. i. 

2. That certain laws were promulgated during 
the reign of David L will alfo appear from a pre- 
cept by William the Lion, preferved in the char* 
tulary of Moray. In it a ftatute is ingrojQfed under 
this title, *' Affifa Regis David avi mei/' For the 
ufe of thofe who' are curious in genuine antiquities^ 
and who prefer a fa6t to an hypothefis, this ftatute 
is inferted in a note f • 



f *• Praeeptum Wilklmi Regis de declmls folvendh. Si quit 
decimas vel rcditudines eccledafticas detinere praefuiDprerit, 
preecipioy ut compellentur decimam vel re6Utudinem illam, 
fimul cum fomfa6to, redderc \ fecundum quod affyfa fuerit 
Regis David avi mei, et ficut mos fuit in ejus tempore, et ad* 
hue eft confuetudo in epifcopatu San^i Andreas; fciticet. Si 
villanus fuerii qui dec imam fuamtjtve reS'ttudinem aliam eccfefia» 
Ji'tcam^ dare noluerit^ thaynus/ub quo rufttcus tile Jit ^ vel domf» 
nus ejusyjt dominum habuerii^ diftringet illume decimam illam^ 
Jive aliam re8itudinem ecelefia^icam^ ecclejie reddere, et/uum ab 
eojdrisfadum accipiat ; Jcil, unam vaccam^ ei unam ovem : Jl 
vero thaynusfub quo rufticu* illc fuerit^ vel dominus fjusjji do^ 
minum babeat^ ilium ad hoc non difirinxerit, vel Ji pripriam 
decimam^ vel aliam reQitudinem ecclefie detinuerity vicecomes in 
cujus baliva hoc fuerit^ compellat detentorem, decimam^ vel 
aliam reilitudinem fuamy ecclefi^B perfolvere, Et contempto- 
rem afly& Regis David et mei mandati, live thaynus five 
dominus ruftici fuerit, mihi forisfadum fuum reddere, (ciK 
viii. vaccas : fi autem vicecomes kujus roandati negligens 
executor fuerit, vel propriam decimam, vel re6titudincm 
ecclefiailicam, detinere praefumpferit, juftitia mea dete^* 
torete, quicunque fuerit, ecclefiae decimam fuam, vel aliam 
reditudinem ecclefiaflicam, reddere ; et tranfgreflbrem aflifae 
Regis David et praecepti mei, quicunque fuerit, ^ve vice- 
comes, five thaynus, five dominus ruftici, mihi forisfaduta 
\ rcdderei fcilicet odo vaccas*^' To this precept Matthci^ 
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3. By a£l 74. parL 10. James IIL i477. it is 
provided, That " ilk heck of the cruives be three 
^ inch wide, as the auld Jiatute requires maide be 

* King Davids And by ad 15. parh- 2. James 
IV. 1489, it is provided, '* That the Setterdaies- 
' flop be obferved and keeped, as the a£l and ftai- 

* tute maide be King David requires/' 

It would be loft labour to feek for this ftatutc 
in the great body if laws fuppofed to have been 
compiled by the authority of David L ; neverthe^ 
lefs^ if the judgment of the kgiflature is to be re- 
fpeded, there J/^ exifty in 1 47 7 and 1489,3(13- 
tutq concerning the form of cruives and the Satur- 
day's flop in falmon-fifliings ; which ftatute was, 
at that time, fuppofed to have been enaded^by 
Ring David. Any one who attends to the pro- 
grefs of the law as to falmon-iiOiings, vnll perceive, 
that this auld Jiatute muil have been more anpent 
than the reign of David It. Some have fuppofed, 
that the regulations alluded to in the ftatutes of 
James ift. and James IV. ^are not exifting. For 
this fuppoiition there feems no other reafon, ex- 
cepting this, that the regulations are not to be 
found in Regiam Majejiatem. They do, however, 
cxift under the title of Statuta jtlcxandri 11. c« 16. 
in Skene's edition ; and they did exift in MS. be- 
fore the reign of James IV.. or James III. What 
Skene has publiibed as Statuta Alexandri IL c. 16. 
appears in Lord Cromerty^s MS. under the title of 
jlji/a et ftatuta Regis Dwid Frimi^ tit. Affifz de 
aquisy c. 26. 



Bifhop of Aberdeen, and Jobn BiCho^ of Caithnefs, are wit- 
nefles. Matthew was Bi(hop of Aberdeen firom 1173 till 
about 1200^ John was Bifhop of Caithnefs from 11 85 till 
about 12139 and con fequencly this precept mult have been 
iiTucd between iiSj and 1200. 
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Here then is an additional proof, that David !• 
was a lawgiver, and that a particular ftatute was, 
in ancient times, fuppofed to have been enaded by 
him. 

4. By the 68th ftatute James I. 1426, it is " ot- 

* daioed, and delivered, that the elne fall conteinfe 

* threttie-feven inche, as is conteined in the ftatute 

• of King David the Firft, made thereupon." 
Agreeably to this, there is mention made in a 
grant of Malcolm IV. of *' viginti celdrarum fru- 

• menti et farinae de ilia menuira quae fuit tempore 

* Regis David avi mei ;^^ Cb. Kelfo^ fol. 144. This 
ftatute dejnenfurii is not to be found in Regidm 
l^aje/iaiem. Skene has publiflied >* Affifa Regis 

• David de ponderibus et menfuris j*' but it is er- 
roneous : For example, it Js there faid, ** Uncia 

* debet ponderare triginta denarios de Sterlingis 

* eledlis." A fuller and more correfl: copy may 
be found in MS. 

To all this let me add, 5. That there are feveral 
ftatutes in Regiafn Majejtatem which begin thus, 
** Statuit Rex David,'* and which are not to be 
found in Glanville: of this number are I. i. c. 8. 
§ 32. et c. 1.8. § I. I do not fee why even the 
partifans of Regiam Poteftaiem fhould difpute the 
authenticity of thofe ftatutes. I do not aflert it 
pofitively, but it appears to me, that the fubftance 
of no paffage beginning in Regiam Majejiatem^ with 
the words, " Statuit Rex David," is to be found 
in, Glanville. 

Having thus pointed out the general proofs that 
David L was a lawgiver, and a'lfo the 'particular 
ftatutes which appear to have been enadted in his 
reign, I proceed, thirdly^ " to draw fome inferen- 

• ces from thofe fafts.** 

I* As in the oldeft MS. exifting there occur *• Af- 

• fifae et ftatuta David Primi," feparatc from Re- 
giam Majeftatem^ we cannot infer that the laws of 
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David mentioned in the days of Edward, and the 
colledion now called Regiam Majejiatem^ are the 
fame. 

2. The paflages of Skene's Regiam Majeftaiem to 
be found in AJJfifa et Jiatuta Regis David Prim^ 
are not to be found in Glanville ; hence a (Irong 
prefumption arifes, that Glanville did not copy 
from the author of that colledion, nor the author 
of that coUeftion from Glanville. 

3* The only ftatutes in Regiam Majeftaiem which 
are referred to in any Scottifh ftatutes, are not to 
be found in Glanville. 

4. The ftatute preferved in the chartulary of 
Moray, is certainly, and thofe referred to in ad 
68. pari. 4. James I. ; ad 74. pari. 10. James III.; 
and ad 15. pari. 2. James IV. are probably of 
David I. ; and yet none of them are to be found 
in the Corpus Juris which pafles under the name 
of David I. 

5. The legiflature, in 1477 and 1489, (juoted a 
ftatute of David I. virhich, neverthelefs, in Skene's 
edition, appears under the name of Alexander II.; 
and confequently the critical knowledge of the 
Scotti(h legiilature in the 15th century, or of Skene 
in the idth, muft have been defedive. 

6. Baldred, the only national cotemporary of 
David L whofe works are exifting, fays nothing of 
Regiam Majeftaiem^ and indeed does not make the 
moft feint or didant allufion to that mighiy work. 

As far as I can recoiled, Forduu, Major, and 
even Boece, are all (ilent as to this remarkable 
event, the edablifhment of the Scottifh jurifprudence 
by David I. The earlieft author, if I miftake not, 
who mentions it, is Johannes Ferrerius Pedemon- 
tanus, fchooimafler at Kinlos in Moray. And this 
leads me to another argument in fupport of the 
high antiquity of Regiam Majeftaiem^ drawn from 
the ancient chronicle oi Kinlos. < 
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SECTION II. 

Argument from the Chronicle of Kinlos* 

THE opinion of Skene, that Regiam Majejia^ 
tern was compofed in the reign of our King 
David I. is very probable : for this King was a 
liberal benefa&or and founder of religious houfes» 
and a great encourager of the clergy, who were 
then the moft learned and bed verfed in the law. 
It is alfo very agreeable to think, that a prince 
fo fingularly religious and juft, as both our own 
and the Englifh hiftorians reckon him, and who 
was at fo mpch pains and expence to promote 
what he thought was the interefl: of the church, 
and who frequently in perfon judged the caufes 
of the poor, and of widows and. orphans, would 
alfo be very concerned to have the laws for the 
adminiftration of juftice orderly digefted for the 
good of his fubjefls. Thh thought is fupported 
and confirmed by the Chronicle of the Abbey of 
Kinlosy (penes Dm. R. Sibbald, now in the Ad- 
vocates library), founded by this King David, 
where it isfaid, that this King employed fever al of 
his nobles to make a colledion of the laws of their 
own country J and alfo of the moft laudable cufioms 
^ and laws which in their travels they had obferved 

* abroad. This being dotie^ he called a general coun^ 

* cilfrom all the corners of the kingdom^ to digeft 

* thefe laws for the rule of judgment in time-coming ; 

* and by the general confenty there was from thefe 

* colleSliens picked out that fyftem of our municipal 

* law^ commonly called Keg i am Majestatem ;'^ 
Anderfon, Independency ofScoiland^ p. 136, — 138. 

With the firft part of Anderfon's argument, X 
havp no concern at prefent : it refolves into this ; 
Vol. III. Pp 
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Bavid L was a pious and juft King, therefore it is 
probable that he compofed Regiam Majeftatem. 

The argument from the Chronicle of Kinlos 
might be of weight, were there fucb a chronicle 
of any reafonable antiquity, or compofed by a per- 
fon verfed in the hiftory of Scotland. 

The onty treatife extant under the title of Cbro^ 
mcle ofKinksy was compofed by yobannes Ferrerius. 
sTbis nun, by birth a Fiemontefe, came into Scot- 
land m 1528. Robert Reid abbot of Kinlos was 
his patron. Learning had urged on the Refor- 
mation in different countries of the cominent. It 
liad begun in Scotland, to make the fan^ ravages 
upon the ancient faith* The abbot of Kinlos faw 
the progrefs of this contagioi), and was eager to 
flop its courfe* With this view he refolved to put 
his convent to fchool^ to lead the brethren by de- 
grees to the knowledge of the fciences^ and thence 
to combat the Reformation with her own weapons. 
During an embaffy in France, he difcovered Fer- 
rerius, and he hired him to teach the Latin lan- 
guage in the monaflery of Kinlos. 

Ferrerius undertook this office ; which, I pre- 
funie, was juft better than ftarving in France. 
Being mafter of many Latin words and phrafes, 
he would not wafte his Uifure-bours in indolence, 
and therefore, in 1 537, he gratefully attempted to 
give an account of the Hves of the abbots of ibe 
mona/tery of Kinlos j 'with an eye, no doubt, 10 his 
living patron, as well as to dead worthies. 

In later tioies George Crawford commenced an 
hi/iory 0/ the officers of ftate in Scotiand. *• If he 

* brings down his hiltory to moderh times, (faid 

* a wicked wit,) he may as well write that of an 

* oyfier on the black rocks of L^ith^^ 

So fcanty were the materials of Ferrerrus, that 
he could not fo much as learn the names of all the 
abbots, much lefs could he auange them \xx a chro* 
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iiolo|i;ical 'feries. Somecimei he has recourfe to 
cofijedure ; fometimes he leaves blanks to be filled 
up by pofterity, if among all her idle labours (bt 
ihould be fo inclined. 

It feeans demt>n(lrable that there was no ancient 
chromck ffx>m which he drew his information. 
Between 1445 and 1460, one Fluiere is faid to 
have been abbot of Kinlos. The name feems cor- 
rupted, but that is nothing to the argument which 
I am to ufe, " Ab initio Flutere/* lays Ferrerius, 
** abbatis i/mi, ad 23umabbatem, Dominum Ro- 

* bertnm Reid, qui nnnc vivit,^«|tf/,« rite fenemus.^^ 
By fixing his sera of certainty n-om the days of 
Fhuere, as h^ calls him^ he (hews that he had tra- 
dition for his guide. Tradition might ferve for a 
period of fixty or feventy years back from Ferre^ 
rius'^ arrival at the monaftery, but it could not go 
much farther back, and therefore he favs^ th:^ 
from die days of this Flutere, ^* fingula nee tene- 

* mus." Had there been a chronicle preferved in 
the monaftery, the names of the abbots, with theiV 
entrances and ihsir exits j would have been known ; 
for Abbots are the principal groupe in every mo« 
naftic compofition. 

* Having thus drawn up an hiftory of the abbots 
of Kinlos, Ferrerius proceeded in his literary 
courfe, and, in 1545^ drew up an hiftory of the 
noble family of Gordon, a family worthy of a 
better hiftorian. 

To this work, he fays, he was incited by Mr 
William Gordon, the coiifin and fccretary of the 
Earl of Huntley. In the pyefaceto this work he 
ventures to lay down a very convenient principle, 
however inconfiftent it may be with that Keal for 
truth which is . the firft duty of every hiftorian ; 
** Satis ^ft in'hiftoria fi fingula narrentur fimpli- 
^ ciflime, quo modo ab ipfis viris bonis et ftrenuis 
' geri potuerint : ab/it tantum mendacium illud quod 
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* ab omnibus facile deprebendiiur.*^ So that the 
maxini, V Ne quid non veri," ought to be chan-> 
ged into that more courtly one, '^ Ne quid non 

* verifimile." 

Should we apply this maxim to the hiftory of 
Regiam Majefiatem, the eftablifbmant of that code 
of laws by David I. as related in the chronicle of 
Kifiios, was what ** a viro bono geri poierit j" and 
the account of its eftablifhment is fuch, that ^^ abf/l 

* mendaciUm illud quod ab omnibus facile depreben- 

* ditur:' 

I do not enter into the particular inquiry, how 
well Ferrerius has fucceeded in delineating the 
hiftory of the family of Gordon : there are, how- 
ever, fome palTages in the very beginning of his 
work which merit attention. 

In defcribing the origin of the family of Gordon, 
Ferrerius ha^ thefe words i ^' In eorum principum 

* virorum numero qui Malcolmum [IIL] juva- 
^ runt, fuerat quidam vir fortiilimus, Gbrdonius 

* genere, cujus nomen proprium non fails teneiur^ 

* qui paulo ante, apud Huntileae iilvam, immanem 
^ aprum, omnia populantem, interfecit :<— illeidem 

* Gordonius, cum prudentia turn viribus infignis, 

* (quo tandem nomine cenferi lubeat), valde cha- 
' rus erat MalcoJmo Regi, a quo Dominus Gordo- 

* nius creatus eji ; et, ab interfefto apro, etiain do- 

* minium Huntileae per Malcolmum accepit.'* 
The natural and obvious import of the words, 

•' Dominus Gordonius creatus eft," is, that •* this 

* perfon vVas created Lord Gordon ;" and yet Fer- 
rerius, when he mentions the fucceflbrs of this 
Dominus Gordonius during many generations, men- 
tions them under the defcription of Eqttes, Eques 
Auratus, Adamus Gordonius^ and the like, without 
any addition of honour. The contradidion be- 
tween one part of his narrative and the other is 
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ftriking, and it fcrvcs to (hew how little precision 
there was in his ideas *. 

After having mentioned the creation of his Lord 
Gordoft, Fcrrerius addsr, " A Malcolmi vero Tertii 
aetate, de quo nunc loquimur, ad Gulielmi Regis 
tempora, annos plus minus centum triginta, mag-< 
na cum laude ftetit familia Gordoniorum, offi- 
cioiiflima fuis regibus : fed eorum nomina et 
gefta adeo negligenter funt tradita, ut non lubeat 
tanquam comperta, mihi ignota, pro veris tra- 
dere. Hanc curam illis relinquo qui commodius 
poflunt, cum Hybernicos turn Scot! cos annales^ vuU 
gariter con/criptosj evolverci: mihi, Italo homini^ 
non fatis vacat ilia legere pefegrina^ quae ipfis 
indigenis magnum facefTunt negotium." 
This is an expeditious method of difembarrafling 
himfelf of an hundred and^birty years of genea- 
logical hiflpry. One would rbe apt to conclude, 
that iix the days of Ferrerius there exifted annals 
of ancient times, drawn up in the Gaelic and Scot* 
tiih language, although he, homo Italusy had no 
abilities to underftand, nor leifurb to ftudy them ! 
Ferrerius,* leaving the annals, ** cum Hybernici 

* tum Scoiicij'V repairs to the continent in fearch 
of a Gordon witlj^a Chriftian name : " Qui ergo 

• primus nominatinioccurrit, in antiquis hiftoria- 
^ rum annalibus, eft fiertrplnus Gordonius." This 
perfon according, to Ferrerius, was fent by Wil- 
liam the Lion with feme auxiliary forces to Pbiltp 
King of France, and had the honour of killing 
Richard I. at the liege of Chaluz'in the Limolin. 



* If by the words, ** Dotninus Gordonius creatus eft/' 
Ferrerius meant, that ^' that perfon* obtalqed a charter of 
• the lands of Gordon from Malcolm TIL'* he was pofliWy 
not far wide of the truth. The expreffion, ** creatus ejl^'*^ if 
underflood in this loofe fenfe, will remove the contradidioa 
in the Darratire of Ferrerius. 
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Thus is Bertram de Gourdon, « French crols-bow 
man, and a fubje£t of Richard I. converted into a 
Scotcifli General. Every one knows, that Bertram 
de Gourdon, being aiked. Why he had dire£^ 
an arrow againft the King ? made anfwer, ^* Be- 
* caufe be flew my father and my two^rothers.** 
How this is applicable to the hiftory of Bertramus 
Gordoniiis, the commander of the Scottiih auxi- 
liaries, let every one judge *. 

The obfervations which I have made, are drawn 
from three paragraphs, comprehending little more 
than one page of Ferrerius's hiftory ; 4to M5» 
Advocates library. They ^ay fcrve for a fpcci- 
men of his abilities and accuracy. 

The next attempt of Ferrerius was greater : he 
undertook to write a continuation of the Scottifli 
hiftory, left imperfeft by Hedor Boece f . 

About the middle of the ^xteenth century, Latia 
had become a living language over great part of 
Europe. Our countrymen of this age, occupied ift 
philofophy, politics, and the lucrative arts, are left 
addicted than formerly to the ftudy of ancient lan- 
guages.: hence the talent of writing Latin, which 
was common to every pedagogue two hundred 
years ago, is now conftdered as a mark of fome 
eminence in the repubUc of letters. 

To this accident it is probably owing that 
modern writers have quoted the continuation cf 
Boece by Ferrerius. 



^ Gourdon is a bourg in Quercy ; the other particolan 
mentioned may be found in the £ngli(h hiftorians, particu- 
lar j in R, Hoveikn* 

f This was the work of his old age. His dedication to 
Archbiiliop Beaton is dated, Lutetix Parifiorum, 12. calend. 
Jul. 1574*^^ In this dedication he threatens to publilh the 
life of his patron. But it is probable that death prevented 
hlcn from r:rlking on the i/aii rocks* 
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The truth is, that Ferrerius wifhed to find mate* 
mis for an hidory of Scotland, but found them not. 
In his dedication to Beaton Archbi/hop of Glaf. 
gow, he fays, that in publilhing the MS. of Boece, 
containing the life of James 11. he found fome 
Chriilian names left blank, which unfortunately^ 
he could not fill up. *' Perquirenti mihi Acfenio^ 
^ ribusy qui proxime ad earn aetatem vixere, quof- 
^ que, recenii memoria quse tunc contigifient, pro* 

* babile fuit tenere potuifle, nihil omnino fum ad- 
' fecutus.*' The principal blank is as to the names 
of the daughters of James I. One of thofe ladies 
married an Earl of Huntly. Ferrerius, when writ- 
ing the hiftory of the family of Gordon, fays, that 
her name was either Joan ar Annabel. In pub* 
lifliing^the hiftory of Boece, he leaves a blank for 
her name, fo that it may dill be either Joan or 
Annabel *. 

In his dedication he modeftly terms his labours, 
Sfha bifioriay rather than hiJioria\ and he ex- 
prefies his hope, that fome one^ ^* getting oUt of 

* the wood," [" efyha digredieiii^l^ may be enaj)!- 
ed to write an biftory ; as to himlelf, he laments 
in his preface the death of Henry Sinclair, Bifhop 
of Rofs, and of his brother, from whom ampk in- 
foormation had been expeded. 

He adds, ** Nos igitur his omnibus fere fcrip- 
^ tionis nodrae adcniniculis defraudati, cum nulla 
^ amplitts fe por rigeret occafio, nifi obfcura, qua 



* Let roe obferve, in paffmg, that Pitfcottie's life of James 
n. is in cfFeft a tranfcript from Boece. Prtfcottie indeed 
fapt that Boece, and hi» tranflator Balkntyne, **' ended their 
^ chienick at the daughter of King Jtmet I.^ This is true as 
to Ballantyne, but not as to Boece ^ fo that it would feeoEithe 
wciter of Pitfcoitie's hiftory intended to pafs his tranilation 
for an original among his unlettered countrymen. — A genuine 
edition of Pitfcottie ought to contain the reigns of James 
Jlh IV. aad V. and ttu more. 
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* vere niti hac in parte quaeremus, hon femel qux 
^ per nos ex variis fcriptoribus coliegeramus, fup- 

* primere voluimus." A prudent and an honour- 
:^ble refoiution ! In which however Ferrerius did 
not perfevere ; for he publifhed the hiftory of James 
IIL ; a work as erroneous as might have been ex- 
pelled from a foreigner, with little other aid than 
that of John Major, themarriage-contrad of James 
IIL and every popular report, that he could glean 
together. 

It would be endlefs to remark all his errors ; 
fome of them, however, are fo flagrant that they 
cannot be pad unobferved. 

He gives this truly wonderful reafon for the 
King of Scots defiring tohave St Andrew's ereded 
into an Archiepifcopal fee : " Ne turbatis fere fem- 

* per in Britannia rebus inter utrofque Reges, ab 

* Eboracenfi fuorumjamdudum Primate, de rebus 
^ plerunque neceffariis et prope quotidianis in ec- 
^ cleliafanda Deij refponfa iniquis confidlifque fs- 

* pe numero dilationibus, none fine piarum aurium 

* offenfione, expeftanda forent." — As if, in the 
age of James III. any Scotfrnan ever thought of 
appealing from his diocefan to the Archbifhop of 
York, or of expeding his refponfe ! Ferrerius 
gravely adds, *' Diploma conceptum eft quo Sco- 

* torum ecelefia a jurifdidione Eboracenfls in 

* Anglia Archipraefulis, olim fui Frimatis, eft f(^ 

* luta." He had by this time forgot his own early 
maxim, ^' Abfic tantum mendacium illud quod ab 

* omnibus facile deprehendiiur." Upon the W- 
torical authority of a perfon fo fupinely or fo per- 
yerfely ignorant of Scottifh affairs, does one great 
argument for the high antiquity oi Rcgiam Maje- 

Jlaiem depend ! ' 

Ferrerius, like all fuperficial foreigners, is liberal 
in beftowing titles of dignity. Thus, about 1483, 
he mentions, '* Johannes Comes a Caffilis,V^ an(l 
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" Ratnfaius aufkus paula ante ab Rege comitatu 

* de Bothvcl;" and yet^ in i486, they themfelves 
took no other titles but '^ Johannis Dominus de 
^ Kenedie/' and ^* Johannes Dominus de Both- 

* vel, Miiites j'* Rymer. Foed. torn. 12. p. 285. & 
P- 3^6. 

Again, he fays, ** Hoc eodem tempore deleSi 
*< funt aliquot regni barones, nimirum ab Hume, 

* Torrekis [probably Hereis of Terreglis], Oly- 
^ phant, Drummonde, MyLordu ut up(i vocant, 
^ in fupplementum parliamenti eorum/' 

From the drain of the hiftory, this is fuppofed 
to have happened in 1483, 

What may be the meaning of " delefli in fup- 
^ plementum parliamenti eorum,'' is hard to fay. 
It feems to import the fupplying of vacant places 
in parliament, as if the peerage of Scotland had 
been upon the footing of a Roman fenate ! 

The ufing the word MyLordi^ affords a pre* 
fumption that Ferrerius was little converfant in 
the Scottifh language. The notion of My- Lord 
being one word, is, at this day, univerfal among 
uninftruded foreigners : it is a word which Fer- 
rerius labours to inculcate upon his readers. Thus, 
among the confpirators at Lauder, he mentions 
** Andreas Grayae, Robertus de Lyle, MyLordi ut 

* vocant." 

In what Ferrerius fays concerning thefe ** de- 

* leQi Mylordiy' there are almioft as many errors 
as words. 

At what time Lord Hereis of Tcirreglis became 
a Lord^f Parliament, is uncertain. The firft time 
that he appears upon the rolls of Parliament, is on 
the 7th February 1491, in the reign of James IV. 
It is probable enough that he may have been ^ 
Lord of Parliament before that time ; fo that fup- 
pofing him to be the Lord Torrekis of Ferreriqs^ 

V(^. m. Q^q . ' 
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we canoot a^t that the account given of bis crea- 
tion U faUe. , 

But the account given of the creation of the 
other three Lord« is grofsly erroneous. 

OUphant. In the rpil of charters there is a 
charter, dated 7th November 1468, in favour of 
^ Laurentii Domini Olifant" of the barony of 
Owres. 

The mod ancient roll of parliament now on re- 
cord, is that of the year 1469. In it Olipbant is 
marked among the Domini^ and fo alfo in the next 
roll, 147J. 

Hume. The record of parliament, 1473, men- 
tions the creation of Lord Hume in the ibllowing 
words : *^ Mem. quod, ^do die Augufti, in prae- 
' fentia parliamenti, Dominus Alexander HumC) 
\ de Eodem, Miles, effedu^ fuit Dominus parlia- 
^ menti." 

^^ Drummnd. The record of parliament, 29th 
January 1487, mentions the creation of Lord 
Drummond in the following words: ^* Joannes 
^ Drummond de Cargill e|fedus fuit Dominus 

* piirliamenti, et in futurum nominandus Dominus 

* Drummond/' 

. Thus it is plain, from evidence on record, that 
the Lords Oliphant, Hume, and Drummond, is- 
ftead of being made Lords of Parliament in 1483, 
and at one time, were made Lords of Parliameot 
at different times ; two of then) long before 14839 
and the third feveral years after ; apd confequeat- 
ly that Ferrerius has heaped up blunder upon 
blunder f. 



itm 



* From a paffage id Ferrerius, one of our writers bas 
drawn a curious argument in fupport of national vanity. Iq 
defcribing the marriage of James III. Ferrerius it pleafed to 
fay, ^^y Qs^antus fuerit ille dies, quamque Celebris, et boo 
^ pauci fequentes, noa folum in ornatu fpleadorcqu« vcre 
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Such was the author of tb^ ehroiiicle of Kinlos, 
fuch his fources of iRformfttton, and fiich his ac- 
curacy ! Let us now confider his famous teftimohy 
in favour of the high antiquity oiRegiam Majejia^ 
tern. It runs thus^ *' Proditum efi memoria^^^ not 
by the ancients^ I prefume, who could not remem* 
bar the names of th^ daughters of James I. " Pro^ 
' ditum eji fnemma^ Regem David, fub inttium 

* fuae in Scoticam rempub. adminiftrationis una 
^ cum regni primoribus, fui imperii terminos luf- 

* traffe omnes ; fed cum ubique magnam con« 
^ fpexiflet vaftkatis folitudinem, eonverfum, aiiint^ 

* ad proceres dixifle, Ecquid in orbe terrarum fie 
^ paflim [fe] haberent regna? ac euth accepiflet, 

* muko aliter apud exteros haberi regiia, non pa* 

* ruin dolens,' inquit, Quid ergo impedit, quo mi- 
^ ilu8 nos, veftrum omnium adminiculis fuki, rem-- 
' pubK a majpribttd negligentius tra&atam, ex** 

* t^raorum ^egum exemplo bono, in formam ali- 
^ quam decetitiorem cogamus ? Re(ponfum eft a 
^ nobilioribud^ Si Rex ia animum induceret fuum 



* regio, men&rum kutitish atque omni genere appanitiique 

* ciborumt verum quoque in diverfit fpe^aculorum reprefen^ 
' tationtbas, vix ullus queat btne dicendo fatis pro dignitata 
^ referre.^'-- — ^i§^/ tantum mendacium iZ/ir J.— — — Hence Aber- 
crombie takes occafion to obfervcy vol. 2. p. 407* ** I'he 

* very fight of fuch a Queen could not but endear her to all 
^ ranks of people^ who, to congratulate her happy arrival, and 
^ to create in her a good opinion of themfelves and the coun- 

* tryi entertained her princely train for many days with fuch 
' variety of (hewsi and fuch delicious and coftly feafts, thai 

* Ferrerius, a foreigner ^ who hall feen all the gallantry and pomp 
^ of the cottrt4 of France and Savoy, iells Wf that no fen cam 
1 defcriSe them fa mush to tbeadvatUage as they deferve ; a proofs 
' / take itf that the court of Scotland was in thofe days one cf 

* thttfolite^^ and none of the mqft indigent in Europe/' Aber«t 
crombiehad forgot that Ferrerius did not affiif at the mar- 
f tage^feaft, not having be^n born at that time, and not having 
cMM to Scotland till tbnefiore years after ilr 
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hujufmodi opinionem, facile adinventurunf et 
confultores boDos et auditores quoque. Id cuvti 
audiviflet Rex optimus, prae animi laetitia gef- 
tiens, hilariorque fa&us, gratias egit fuis lUis 
nobilibus, de tali erga fe et rempublicam anitno ; 
identidem pollicens, aufpice Deo, et vita comite, 
fe manibus pedibufque curaturum, ut meliorem 
inulto pofteris ^raderent rempublicam quam a 
majoribus accepiflet. Ac cum videret duo po- 
tiflimum exiftere per quae fiorerent humanae ref« 
publicae, fcilicet, religionem, et bonariim legum 
conftitutionem, utrique animum admovit." 
^^ Primum aliquot nobiliores, in quibus inerat 
fumma prudentia, cxxm jvjia eruditione conjunda, 
delegit, quos in externas gentes mitceret ad de- 
fer ibeu das leges et mores probatiilimos. Brevi 
fadum eft, ut, multis legibus ac ritibus in unum 
confcriptis, hi viri nobiles ad Regem fuum noa 
inexpedati redierint, Foft aliquot dies, ipfius 
Regis imperio, coa&um eft ex univerfis regni 
finibus concilium, ad diligendas ex eo tabularum 
aceruo leges^ Scotico populo poftea futuras in 
Jure dicundo non malas ; et ut paucis abfolvam, 
omnium aflidentium confenfu^ ab Hits colleitaneis 
feledum e/ijus municipale ac patrium^ quod etiam 
nunc \ulgo Regiam Mayjiaiem dicunt;" Hift* 
Kinlos, p. 17. — And fo Regiam Majeftaiem was 
compofed. 

This is the whole of Ferrerius's narrative, term- 
ed by feme, " The old record of Kinlos/* It is 
indeed the old tale of the Decemvirs^ heavily told. 
It differs in all its circumftances from that which 
is t6ld by the compiler of Regiam Majejiatenu 
He fays, " Leges autem et jura regni, fcripto 

* univcrfalitcr ccncludi noftris quidem temporibus, 

* omnino impoffibile eft, tarn propter fcribentium 

* ignorantiam, quam multitudinem cauffarum con- 
^ fuiam. (Skene adds on the margin, ^' ah earum* 
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* al. juriutn ipforura.") Verum funt quaedam ia- 
^ curia gisneraiia et frequentius ufitata quae fcrip-^ 

* to commendare, non mihi videtur abfurdum, vel 
^ prasfumptuofum, fed ad juvandam memoriani 

* admodum neceflarium. Horum itaque quandam 
^ particulam, iad mandatum Domini Regis David, 
^ cum fano confilio totius regni fui, tarn populi 

* quam cleri, . in fcriptis redigere decrevi, ftylo 

* vulgari et verbis utens curialibus ex induftria,- 
^ ad totius regni notitiam, in hunc modum diC 
^ tinguendum duxi j*' Regiam Maje/iatem, lib. i.^ 
pr. § 8. — 10. 

According to this account, Scotland vi^as at that 
period already dverftocked virith laws, fo that a 
virholefale importation by the learned Scotcifh 
nobles of the l^tb century might have been con* 
fidered as fuperfluous. 

The compiler of Regiam Majejlatem afierts, that 
he himfelf was employed to make a feledion out 
of the laws then in force. Ferrerius r^eports, that 
a feledion was made of laws, gathered together 
from all nations. 

I add, that the one (peaks of a lingular event 
having happened towards the beginning of the 
reign of David} the other, after the great talents 
of David in war, and the fteadinefs and impartia- 
lity of his government in rimes of peace, had beea\ 
fully experienced. 

If then we are to believe what Ferrerius relates 
as memoria prodiium^ we mud believe the compiler 
oi Regiam Majejiaiem to have been an impoftor y 
and thus the argument from the authority of the 
fuppofed ancient record of Kinlos will overthrow 
the authority of Regiam Majejtatem in its prefent 
form. 

Here I cannot omit cenfuring the negligence of 
Anderfon. firji^ He induces his readers to con- 
clude, thac the^chronicl^ which. he quotes mexits^^ 
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a certain degree of authority^ from having been 
compofed in a monaftery whereof David L was 
feonder. And indeed it mud be admitted, that 
if the Chronicle of Kinlos had been a piece of 
ancient patch-work, made up from year to year by 
the monks from the firft inftitution of their mo« 
Biaftery, it would have had all the authority that 
is due to cotemporary writers, hpwever ignorant 
ot ilUinfbrmed. But had Anderfon told his read- 
ers, that this chronicle was the work of an idle 
officious foreigner, who knew nothing of Scotlaful ; 
that he vf rote four centuries after the age of David 
L ; and that he uihers in a ftory, incredible as he 
relates it, with ** Thwe is a tradition/' and •* they 
^ fay," the authority of the Chronicle of Kinlos . 
would have dwindled down into the folitary and 
uncertain teftimony of ^^ Johannes Forrtf ius Pe- 
^ demontanus !" 

Secondly^ Anderfon has not only foftened the 
narrative of Ferrerius, by omitting feme impro- 
bable circumftances, fuch as, the learning of the 
Scottifh nobles, and their fpeedy return from their 
grand tour ; but he has alfo taken the liberty of 
adding this circumftance, that the King ^^ employ- 
' ed his nobles to make a coUeftion of the laws 
' of their own country." In this he probably had 
an oblique intention of fupporting the authority of 
LL. Malcolmi. They were too ancient to be 
wholly rejeded by an antiquary ; and, as Ander- 
fon elfe where fays, '* they are fupported by the 
^ pqfitive judgment and fentiment of the juftices 
^, of Ireland, in a moft folemn cafe and decifion */' 



* He means the argument of the Irilh ju<)gres in the caft 
of DeJeSive Titles. It ruD» thus : " For the antiquity of 

* wardfhips in England and Scotland, fee alio HeO. Boet, L 

* 1 1. Buchanan^ Rer. Scot. 1. 6. and the laws of Malcolm II. 

* which prove the antiquity of wardfltif s in Scotland, and 
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It may be demanded^ Was Ferrerius the inveni. 
tor, or only the reporter, of this idle ftory ? He 
feems to have been no more than a very credulous 
reporter ; for the ftory may be traced nearer to 
its fource. In Lord AuchinlecVs MS. formerly 
mentioned, there are to be found certain ftatutes 
in the vulgar language, und^r the name of David 
L but which are probably the ftatutes of David II. 
and are publifhed as fuch by Skene. Then fol- 
lovi^s, '^ Here endis the lauwis mad be Kyng Davy, 
the haly fone of Kyng Malcolme, and of St Mer* 
garit ; the quhilk St David fundit the worthy 
abbay of Dunf — • And becaufe thar wes in 
that tyme fa mony fundry maner of men in Scot- 
land of divers naciouns, and divers conditions, 
the quilks held ilkan fundry maner of lauwis 
and confuetuds, that na man ftud aw oflF an 
uther ; and that tyme was the noble abbay of 
Dunfermlyn be the faid St Davy fundit and 
byggit in the honour of St Mergarit his moder; 
in the quilk tym he mad mony caft^ll, and ab^ 
bays, and chanounryis, with fundry nouneris 
and mayfon Dieuwis, th^t is to fay, almis houf. 
fes, in the honour of God and our Lady fuet 
Saint Mary, and^egan {fie MS.) ihrou a vijioun 
he met in bis Jlep at Dunfermlyn ; than fend he 
efter his baronnis, and chefit out xxiiii. of the 
wiflaft and moft hable men to ^ and ger^ 

therefore in £<;gland, before tlie Norman conqeuft : for 
in thofe times it is probable the laws of both nation^ did 
not muck differ. As for the times after, it appearv they 
did noty by comparing their Rtgiifm Majefiaiim and our 
Glanville. Neither is the bare conjedure of ^r Henfy 
SpeUnan fufficient. to take away the force of thpfie laws ; 
vid. Spelman, GloflTc voc* Fmdum?^ This crude argument, 
or, as Anderfon terms it, this pofitive judgment, ought to 
feach all judges to be cautious how they decide concerning 
foreign laws which they do not undcrftand. 
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* tham he fworn, that thay fiild pafie iwa and iwa 
^ in cumpany togidder, over all the Chryftin 

* kynriks, and wryt up all fhe lauwis of ilke land, 

* bath in burcht and in land, and geff tham twa 
^ yers fpace to do this, and cum again til hym ; 
^ and quhen they cum agayn, thay fand the Kyng 

* at the New-caftale upon Tyn makand and big- 

* gand the caftalle, and uther fyndry abbays of 
^ blak monks and of quhyt, and of quhyt cha- 

* nounis and nownerys, and maifon Diewes, and 

* thar he mad and ftableft ail his lauwis of Scot- 
^ land, bath in bourch and in land, be hale ailent 
^ of all his prelatis, lordis, baronis, burgiiTes, and 

* commouns/' 

The fame curious preamble is to be found in 
another MS. belonging to Lord Auchinleck, which 
is prefixed to a copy of LL. Burgorum^ in the vul- 
gar language. 

I preiume that Ferrerius had feen this preamble 
in Latin, and from it drew up his narrative. He 
-prudently omitted the mod: improbable and ridi- 
culous circumftanceSy fuch as the v^ion at Dun- 
fermline, the fending out tranfcribers in pairsj and 
the oath which they took to tranfcribe all the laws 
of all Chriftian kingdoms, ^' as well in bourch as 
f in land." 

It will not be expe£ted of me that I (hquld be- 
ftow many words in proving this preamble to have 
been an invention of an age much later than that 
of David I. ; the very mention of David Ftrjl 
would probably bring it down to the times of 
David II. : much lefs will it be expected of me,, 
that I (hould offer any arguments for proving it to 
be an improbable and abfurd fidion, and only de« 
ferving a place in the ancient Chronicle of Kinlos, 
compofed, in 1537, by Johannes Ferrerius Pedf* 
montanus. 
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SECTION IIL 

l^ioiAU Majestatem quoted in the Statute^ ' 

Book. ' 

I COME now to the prime argument in fupport 
of the high antiquity of Regiam Majejiaiem ; 
it is this : *' Our ftatute-book frequently refers to 
* it as authentic." 

Thofe references are not all of one age, and 
therefore they ought to be conlidered feparately. 

I. The firft ftatute of Williatn the Lion refers 

to *« JJ/ifa Regis Davids The paffage referred 

to is to be found in Regiam Majejiatem, lib. i. c. 

t6. ; and it is remarked, that William the Lion 

began to reign no more than twelve years after 

the death of his grandfather David L Again, the 

i2th ftatute of Alexander II. provides, ** Quod in 

quacunque provincia catallum fit furatum et 

* calumniatum, ducatur ad locum, in quolibet 

* comitatu, ubi Rex David ftatuit catalla calum- 
■ niata reduci." Thofe places are particularized 
m Regiam Majejiatem, lib. i. c. 20. 

Hence Skene concluded, that Regiam Majejla^ ' 
Urn was an authentic work, drawn up in the age 
of David L ; and Anderfon, no lefs precipitant in 
Ws conclufions, fays, That thefe are two *' irre- 

* fragable proofs" of Skene's propofition ; Indepen* 
dency of Scotland^ p. 138. In confidering thefe 

* ^^refragable proofs^'' it will be neceflTary to adjuft 
^he controverfy, which both Skene and Anderfon 
feem to have overlooked, or to have miftaken. 

They who affert, that Regiam Maje/iatem is 2^ 
*J^anfcript from Glanville, never afferted that every 
chapter of that work was tranfcribed from Gla?^^ 

Vouli;. Rr 
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viUe : however attached they might be to a favou- 
rite hypothefis, they never could have afferted 
fuch an abfurdity ; I call it an abfurdity, becaufe 
many paflages in the Scottifli colleflion are not to 
be found in the Englifh. 

Such being the indifputable ftate of the faft, I 
do not fee why a reference in the ftatutes of Wil- 
liam the Lion to the i6th^ or iti the ftatutes of 
Aleitafider II. to the 20th chapter of the firft book 
cf Regiatn M&jejtatem^ Ihould afford any proof, or 
even prefumption, that RegiamMajeJIatenf^ when- 
ever it correfpotids with Glanville in words or in 
periods, is not copied from Glanville. 

If the 1 6th chapter of the firft book of Regkm 
Majejlatm were to be found in Glanville, the ar- 
gument 'from the ift ftatute of William the Lion 
Would be cogent. As that prince was a legiflator 
before Glanville was Chief juftice of England, a 
law quoted by William the Lion might be pre- 
fumed to have exifted before Regiam Peteftaiem 
teas cotnpofed ; and the fame law, if inferted by 
Glanville into his work, might be prefumed a copy 
from fome' older original. But Glanville's wotk 
does not contain this celebrated i6th chapter ; nor 
indeed could it. Let me for a moment fuppofe, 
that the Chief Juftice of England, after taking 
William the Lion prifoner, had purloined his 
grandfather's laws, had fuffered himfelf to be de* 
teAed with th^t chapter in his pofleflion, and had 
aflerted it to be his own property. On this fup- 
})ofition^ Glanville would have been -a more filly 
thief than any that ever flood before him in the 
court of King's-Bench ; for the very geography of 
the ftatute is Scottifti, and could never be adapted 
to the meridian of England* 

If the 20th chapter of the firft book of Rfgiam 
Majejflaiem were to be found in Glanville, the ar- 
gument would xxoX^ in all refpeds^ be equally co- 
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gent Bs the one laft mentioned ; for Alexander IL 
vra^ not a legiilaror till afier the days of GlanvUle. 
Still the argument from the contents of that chap- 
ter would ^e equally cogent ; for it is an ordinance 
entirely Scottifh, and never could have any rela^ 
tton to England. 3ut neither is that chapter to 
be found in Glanville. 

It will be adiQitted by thof^ who hold Regiam 
Majeftatem to be the original, and Regiam PoteJiaT 
Um to be the copy, that Glanville has inferted 
fome paflages refpe£tiog the ftate of England ; an4 
ihat this circumftance is confident with the fup- 
pofition of his being upon the whole a copift. 
By parity of reafon* they who hold Regiam Potejla* 
iem to be the original, and Regiam Majejiatem to 
he the ^py, may admit, that the author of Regiam 
Mfijefiatem has inferted fpme paiTages refpecting 
the ftate of Scotland, fuch as the 1 6th and 20th 
chapters of the firft book. 3ut this circumftance 
is cofifiAent with the fuppofition ojf bis beings 
upon the whole, a copift. 

I do not pretend to determine, whether the au- 
thor of Regiam MajeJiaiefA copied from Glanville, 
or Glanville from him. Upon either hypothefis, 
(the i6th and 20th chapters of the firft book of 
Regiam Majejiatem (land clear, of being copied 
dther from Glanville or by him. 

And thus, I apprehend, it is evident, that the 
reference in the ftatutes of William the Lion and 
Alexander II. to the laws of David, proves no- 
thing in fapport of the authenticity of Regiam Ma* 
jejiatem^ 

II. From the time of Alexander 11. until the re- 
.ftoriition of James !• I can difcover'no allufion in 
our ftatute-boofc to Regiam Majejiatem. Aiexan- 
der II. died in 1249 y James I. was reftored in 
1424: fo that here there is an interval of full 175 
year:Sj and as it is^ probable that the 12th ilatvte 
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of Alexander IL was enaded early in his reigit^ 
ive may venture to compute this filent interval to 
be no lefs than two centuries. 

Here the reader will alfo keep m remembrance, 
that between the acceflion of David I. and the 
teftoration of James L juft three centuries inter* 
vened* 

lit. After this * long, dark, tempeftuous night/ 
evidence arifes in aid of the authenticity of Regiam 
Majeftatem. The ftatute 54. pari. 3. James I. 
1425, provides in manner following : *' It is fene 
^ fpedful and ordanit be the King and the parlia- 
^ ment, that fex wife and difcrete men of ilk ane 

* of the thre eftatis; the quhilks knawis the lawis 

* beft, fal be chofyin, quha, fen fraude and gyll aw 
^ to help no man, fal fe and examyn the bukis 

* of law, that is to fay, Regiam Majejiatem^ and 
^ ^onidm Attachiamenta^ and mend the lawis that 

* nedis amendement," 

I propofe to fhew, what this ftatute does, and 
what it does not fo certainly feem to prove. - 

It feems to prove, that Regiam Majeftatem was 
iiot a work compiled during the reign of David IL 
Between the death of David It. and this ordi- 
nance, there intervened a peribd of fifty-five years, 
and no more: Had Regiam Majeftatem been com- 
piled during the reign of David IL there couW 
have been no occafion for " feeing,' examining, 

* and mending," a body of laws fo recent. 

To this I add another chronological argument, 
which appears to have fonie weight* Cardinal 
Wardlaw, fecretary to David IL died in 1389. 
His nephew, Henry Wardlaw, was promoted by 
him to the redory of Kilbride, and the precen- 
tor (liip of the cathedral of Glafgow. He was 
made Bifliop of St Andrew's in 1404, and was 
Chancellor of Scotland during the whole reign of 
James 1. It will be admitted, that the ftatute 54. 
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pari. 3^ James L 1425, was either drawn up hj 
him or under his diredion. Now as Bifhop Ward* 
law was beneficed by his uncle, it is probable that 
he had come to man's eftate before 1389, when 
his uncle died. Bifhop Wardiaw, educated under 
the tiardinal, fecretary to David IL mufl: have 
known whether Regiam Maje/iatem was an ancient 
or a very modern compofition. This 54th ftatute 
fhews, that he conGdered it as an ancient compo- 
fition ; and hence, independent of all other argu- 
ments, there arifes a cogent reafon for believing 
that Regiam Majejiatem was not compiled by the 
command of David IL 

As to the propofition. That this 54th ftatute 
proves Regiam Majejiatem to be an authentic 
and authoritative treatife of the law of Scotland, 
I muft obferve, that an indelible charafter of au- 
thenticity will not be (tamped upon this treatife, 
merely by its being called a book of law. To 
diftinguiih between a book of law and a lawbook^ 
requires more critical accuracy than probably fell 
to the lot of the Scottifli parliament in 1425. The 
expreilion, if it means law-book^ can prove nothing 
as to the authenticity and authority of Regiam 
Majejiatem. I mention this the rather, becaufe it 
has been fuppofed of late, that the ftatute runs 
thus : " Buikes of //^^ law." 

They who imagine, that, in 1425, the parlia- 
ment could afcertain the authenticity of Regiam 
Majejiatem^ muft alfo admit, that, in 1425, Regiam 
) Majejiatem was confidered by parliament as a trea- 
tife which greatly flood in need of being *' mend- 
• ed." This appears from the qualifications re- 
quired in the commiftioners, and from the nature 
of the talk impofed on them« 

It is impoflible to determine what were the a- 
mendraents of Regiam Majejiatem projefted by 
parliament in 1425. I can fcarcely believe, that. 
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towards the begifining of the 15th century, our 
forefathers were fo well (killed in chronology^ as 
to perceive, that the anachronifms of Regiam Ma^ 
jejiaiem were to be mended, before it could be held 
as a treatife compiled by David L 

I fay nothing as to that anachronifm which the 
frequent quotations from the Corpus yuris Jufii^ 
fiianei are fuppofed to prove ; that depends upon 
the credit of a very doubtful ftory, the difcovery 
of the Fandeds at Amalphi in 1137. 

The anachronifm which I point at, refpe6:s 
the frequent allufion in Regiam MajeftaUni to the 
Decretals of Gratian, publifhed in 1150, juft be- 
fore the death of David I. and to the Decretals of 
Gregory IX. publifhed in 1230, during the reign 
of Alexand^er II. grandfon of David I. 

That Regiam Majejiatem does contain fuch at- , 
iufions to the Canon law, will admit of little dif- 
pute, when the following paiTages are candidly 
weighed. 

Regiam Majejiatem^ \. 2. c. 14. § 4. '^ ServitttS 

* fumpfit exordium ab cbrietate Noae." This 
wire»drawn inference from fcripture is to be found 
in Gratian 's Decret. part i. diji. 35, c. 8. 

Regiam Majefiaiem, \. 2. c. 13. § 13. " Cedit 

* enim ad ignominiam et 'uituperium ecclefiae, cum 

* clericuis revocatur ad ilatum fervilem." The 
Decretals of Gregory IX. 1. i. tit. 18. c. i« run 
thus : ^* Forte dicet aliquis, clericus fieri noa per- 
V mittitur niii ante clericatum ingenuitatis digiu* 

* tate potietur. Re vera verum dicit ; et idco 
^ quod iniamari vel vituperari poteft^ praecaveri 

* debet*. 



* I much dcubt wlietlier the firft part of this chapter of 
Regiam Majejiatem^ '' De fervis non ordinandis ad facros or- 
' dines,'' was ever the law of Scotland. My doubt arifcs 
from the tcrios of a (;oQtrad between Walter Cammiog Lard 
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Repam Majefiafem; 1. 2. c. I3. 5 H* " Et fi 

* judicio rcddi debeat, deponendus eft, vel degra- 

* dandus, antequam reddatur.'* The decretals of 
Gregory IX. 1. 1. tit. 18. c. 2. run thus : " Deere- 

* turn eft ut deponaturj^ I fufpeft however that 
the paffage in Regiam Majeftatem is derived from 
a ftill later fource, from the Canons of the Scot- 
tifti church, drawn up in 1242 and 1269, where 
the following provificm occurs, Can. 28. " Sta- 

* tuimus etiam, clericos in quolibet ordine ab ec- 

* clefia efle defendendos, donee, exigente juftiiiaj 

* propter immanitatem criminum a fufceptis ordi« 

* nibus degradentur** 

Other examples of the fame nature have been 
formerly mentioned, and were it neceffary, their 
number might be enlarged ; but enough, I pre* 
fume, has been faid to remind the reader of the 
frequent allufions to the Canon law which are dif- 
coverable in Regiam Majeftatem. 

In all thofe paflages, Regiam Majeftatem^ if con- 
fidered as a treatife drawn up by command of 
David I. ought certainly to have been " mended.** 

Another obfervation arifing from this 54th fta- 
tute, is founded on the mention there made of 
^oniam Attachiamenta. It is plain that the par- 
liament confidered J^oniam Attachiamenta as of 
equal authority with Regiam Majeftatem^ for that 

* they are jointly termed ** buikes of law ;" and 
if the expreffion implies *^ books of the law of 

* Scotland," then Suoniam Attachiamenta was fup- 
pofed by the parliament 1^25 to be a book of the 



of Badenoch, and Andrew Bifhop of Murray, (bifliop froia 
1222 to 1242), where this claufe occurs: ^^ Clericos et laicos 
* natlvos habebit Epifcopus Moravieniis, et fucceEbres fui, 
f cum catallis fuis et pofTeilionibus omnibus^ et liberos eorum, 
^ cum omni pofleritate fua, et catalla corundem liberorum '^\ 
Charts M^rwp. vol* !■ p* 13. 

4 
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bw of Scotland, as much as Regiam Majeflatem. 
Now I would a(k what reafon is there for this fup- 
pofition ? I admit that it is a treatife of authority 
in the law of Scotland, and that it contains much 
of our ancient ufages ; 'but, until I am better in* 
(Iruded, I can admit no more. A treatife, ano- 
nymous, and of unknown date, is called a *^ buike 
^ of law" by parliament in 1425, and is appoint- 
ed to be ** mended." Hence Skene concludes, 
NoU c. I. '^ Hunc traflatum eiTe autbenticum, 
* et vim legis obtinere." From the fame premiiTes 
he had drawn the like concluiion as to Regiam 
MajeftQtenii Not. L. i. pr. If this be the fenti- 
ment of the partifans of the high antiquity of Rb" 
giam Majefiaiem^ they are as much bound to main- 
tain the authenticity and authority of ^oniam At^ 
tacbiamenta^ as of Regiam Majeftatem. This will 
lead them into another field of difficulties, of which 
they are not aware, 

A very candid and intelligent writer has re- 
marked the fimilarity between the brieves of Novel 
Dijfeifen^ and of Mortancefter^ in the Regiftrum 
Breviwn^ and in ^oniam Attachiamenfa*. Ihe 
partifans of the high antiquity ot Regiam Majefta- 
tern mud hold, either that the brieves both ot Eng- 
land and of Scotland were copied from fome one 
common foreign model, or that the form of the 
jCnglifh brieves was copied from a Scottiih model. 
The antiquaries of both kingdoms will concur in 
combating the former hypothelis. I leave the an- 
tiquaries of each kingdom to attack and to defend 
the latter. To my countrymen I will be fo fiur 
partial, as to remind them of the unfortunate fyf- 
tems of Gale and Huet, who derived the whole 
Heathen mythology from a Jewifh fource. 



* Barrlngton, Obfervations on the more aa^iei^t ftatutefi 
p» III. 
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The. next ftatute therein I find mention of Re^f 
gi^m iMaje^ate/^, is aft 1 15. pari. 14. James IIL I 
have fearched for it in the regifter-houfe, but |o 
no purpofe ; fo great is the confaiion in our re- 
cords at that period. I am therefore under the 
neceiUty of tranfctibing it from, the ftatutes as 
printed. The a£b rqns thus: ^* The haill ^ftaites 
^ he$ committed full power of the hail) parlia^ 
.* nient to the perfones under written, to advife, 
^ commoun^ and refer againe to the nixt parlia- 

* ment or general council, anent the redudion of 
^ the Kingis lawes, Regiam Majefiatem^ a£i;es, fta- 

"^ tutes, and uther buikes, to be put in ane volume, 

^ and to be authorized, and the lave to be de-' 

* (iroyed, viz, four for ilk ane of the three eflaites ; 
' and the prelates ar accorded to make the coa(Ve 

* of their clerks, and the barrones the expenc^s of 

* their perfones, and theburrowes of their com- 

* miffioners/* % 

There are ambiguities, in this ftatute, 'which, at 
the didance of neaf three hundred years, are of 
difficult explanation. What is meant by the Kingis 
lawes ? Is it the ftat,utes of James 111. or the Ita- 
tutes of him and of all his predeceiTors ? or is it 
a general appellation for the law of the land, 
whereof the particulars follow ? — What is com- 
prehended under the expreffion of Regiam Majefta" 
fern ? Is it only the treatife beginning with thofe 
words, or alfo every treatife bound up with it ? 
If the former, what becomes of LL. Burgorum ; 
which, were it not for a fovereign aft of legiflaiive 
pawer, is a treatife better authenticated than Re^ 
giam MajeJiaUm itfelf ? What becomes of ^oniam 
Attachiamenta^ which was put upon a par with Rt^ 
giam Majefiatem by the 54th ftatute of James I. 
1425? If under " Regiam Majefiatem'* every 
other treatife bound up with it was comprehended^ 

Vol. IIL S f 
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would not the commiflion of parliament be'^fub- 
fervient to the capricte of tranicribers^and even of 
bookbinders ? — I can underftand what is implied 
by " ads and. ftatutes ;" but my refpeS for par- 
liaments will not carry me fo far as to include in 
It the LL. Malcolmi, nor my refped for the critical 
difcernment of Skene, the Secunda ftaiuta Roberti L 
I can prove that LL. Malcolmi are an inconfiftent 
forgery ; and every one knows how little authori-^ 
ty ought to be granted to Secunda ftatuf a Roberti L 
But the greateft difficulty of all is asto the import of 
the expreffion, " uther buikes." If it means every 
treatife under the fame cover with Regiam Majefta- 
tern, then Modus procederidi fuper duello^ &c. are of 
equal authority with Regiam Majeftatem. 

It fecms to me. that the ftatute 115, James III. 
neither beftowed, nor meant to bedow, authentici- 
ty on Regiatn Majeftatem, or on what is there cal- 
led '*• uther buikes," The purpofe of the legif- 
lature, if I miftake not, was this : Out of all the 
ftatutes, ordinances, forms of procedure, treatifes 
of law, to compile one Code. The legiflature did 
hot determine what degree of authority was due 
to any one of the treatifes then exifting, but pro- 
pofcd, out of the whole, to form a body of laws* 
it ordained ** the lave to be deftroycd ;'* thus 
prefcribing what Juftinian, De concepiione Digefiorum^ 
only intended. 

If this interpretation of the 115th ftatute of 
James III. be julf, the reader is left to determine, 
whether any argument arifes from that ftatute in 
fupport of the authenticity and authority of ^^- 
giajii Majeftatem. 

I fay nothing of the later ordinances or ftatutes 
whe^re Regia/Ji Majefiatem is mentioned : they are 
conceived in terms as general as thofe of the 54th 
liHtuie James I. Hnd i i5rh ftatute James III. VVith 
rci^cCt to the fuppofcd acia of Rcgiain Majeftatem^ 
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they may be confidered as modern : and it is now 
an undifputed truth, that moft of the minifters of 
Tames IV, had a very fcanty knowledge of the 
laws and conftitution of Scotland. 

The argument in fupport of the high antiquity 
of Regiam Majeftatem, drawn from the acknow- 
ledgment of the Scottifh legiflature, muft depend 
upon the ftatutes which I have quoted and examin* 
ed. I leave the argument with thofe perfons, 
who, not having framed to themfelves an hypo- 
thefis, will not take that for granted which ought 
to be proved. 
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No. XI. 
Inquiry into the Authenticity of Leges Mal- 

COLMI. 

... . « 

IT was the general opinion of oyr elder hifto- 
rians, that the colledion called Zeges Malcolmi 
did contain the laws of Malcolm II. 

Skene, too apt to take things as he found them, 
faw no difEcuIty in adopting this opinion : whh 
him many later writers agree. 

But Sir Henry Spelpian, Tr^atife of Tenures^ c 
14. p, 27. 28. and Lord Karnes, EJfays concerning 
Britijh Antiquities^ p. 7-*— 12. have proved that 
thbfe laws muft be referred to fome later aera. It 
is therefore to be hoped that we (hall hear no 
more of the fable of the laws of Malcolm IL 

He being thus fet afide, it may be fit to enquire 
whether the lawis now extant under the name of 
LL. Malcolmi can be attributed to Malcolm IIL 
^his is the modem and generally received opinion; 
neverthelefs I am perfuaded, thai LL. Malcolmi are 
the compofition of a later age, and inflead of being 
authentic, bear the certain marks of forgery. 

The evidences of this propofition are fo nume- 
rous, and fo clear, that it is furprifing they fliould 
have efcaped, in fome meafure, the obfervation of 
our writers. 
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I begin with the famous firft chapter, which 
alone has furnifted matter for endlefs controverfy. 
In Lord Cromerty's MS. fo often mentioned, there 
is a preamble to that chapter, either not known to, 
or induftrioufly fupprefled by Skene. It runs thus 2 
*' Sequuntur Leges Malcolmi Mackyneth, qui fuit 

• rex viftoriofiffimus fuper omnibus nationibus 

• Angliae, Walliae, Hibernias, Norvegiae. Ipfe 

* dedit," kc. 

iSir James Dalrymple, zealous as he was for the 
authenticity of LL. Malcolmi^ .acknowledges this 
preamble to be an interpolation ; Hijlorical Col^ 
ledions^ p. 400. By what ru)e he could diftinguifh 
it from the reft of the chapter, I am yet to learn. 
His knowledge in ScottiQi antiquities made him 
perceive, that the words, " £t nihil fibi retiiiuit 

* in proprietate, nifi regiam dignitatem, et montem 
^ Placiti in villa de Scona," were not to be inter- 
preted literally ; for that the King certainly re« 
tained his caftles, fuch as Fort-Teviot, Glamisi 
and Kincairdiny befides the royal dignity, and the 
Moot-hill of Scone. It feems, however, improb- 
able that the King fhould , retain his. caftles, and 
at the fame time quit the domains belonging to 
them : fo that here an extraordinary latitude of 
interpretation muft be admitted. * 

The expreffion,^ " Dedit et diftribuit totam tcr- 
^ ram de Scotia hominibus fuis,'' will not found 
ftrange to thofe who are ready to credit any old 
writing that afterts the crown to be the fountain 
of property, as well as of honour f • 
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• '* If we will believe what is cited out pf an old French Cuf-^ 

* tomary in a MS. Treatife on the ^ntiquUy of Tenures hi Eng<. 
^ landy — the firft Britifti kin^ divided Britain into four parts^ 

* and gave one pare to the Arch-Blaminei to pray for him and 

* his poftcrity \ a fecond part he gave to the Earls and Nol^ 
^ biiity to do him Kmgbt^i fervtce } a third he divided ^monj 
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There are who confider this royal munificence 
as utterly inconfiftent with the fuppofition that 
Scotland being an edabliihed monarchy before the 
times of Malcolm Mackenneth, or even oi Mal- 
colm III. Hence it has been fuppofed, that '• tota 

* terra de Scotia," did not impl) the' whole bnds 
of Scotland, but only all the lands in Scotland 
which belonged to the Sovereign. Here again an 
e5f:traordinary latitude of interpretation muft be 
admitted,, in order to reconcile the law and the 

Ja6l. Can that (latute be held as genuine, where, 
even interpolations apart, the obvious fenft of 
words is diftorted, in order to make it confident 
with hiftorical truth, or moral probability ? 

But leaving this unexampled inftance of ge- 
nerofity in a crowned head, let us confider the 
fecond chapter of LL. Malcolmi. It treats " De 

* feodo Cancellarii et ejus clerici." The author 
has made ample provifion for both thofe officers: 
The very firft fee that occurs is, " Feudum magni 

* figilli, viz. pro qualibet charta, centum librata- 
« rum terrae et ultra ; pro foedo figilli, decern lib- 

* rae." Here we have a valuation of lands^ and 
that by hundred pounds . It is remarkable, that no 
rate of fees is eflablifhed as to charters of fmaller 
eftates ; fo that either the King granted none fucb, 
or they were granted without payment of any fees; 
two fpppofitions equally improbable. 

For difcovering the amount of the different Turns 
mentioned in this and in the following chapters, it 
will be neceflary to inquire, by what ftandard of 
money the author calculated. 

Tt feems highly probable, that in the days of 
Malcolm III. the people of Scotland had the fame 



f hufbandmen, to hold of him in/bccage'f the fourth part he 
* gave to mechanical perfons to hold in hurga^cJ*'* Bi(hoj^ 
G'tbforCs preface to Sp elman^s remsuns. 
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ftandard of money as their Saxon neighbours* 
Nov.' it is certain, that at the Norman conquefl: 
(a coinciding aera) the Saxon pound was j^bout 
three times the weight of a pound of our prefenc 
money ; that there were 48 fliilHngs in the pound, 
and five pence in the fhiiling ; confequently that a 
SaxQu fhiiling was a fifth larger than ours, and a 
Saxon penny three times as large as ours. 

Hence, if the author of LL. Malcolmi meant, 
by " centum libraia terrae," and " dec€m libra^^ 
thofe denominations in Saxon money, the former 
implies lands of the yearly value of 4800 Saxon 
fhillings, the laiter a fum of 480 Saxon fhillings ; 
or 5400 (hillings, and 540 (hillings of our prefent 
ftandard. Moft extravagant funis, when the com- 
parative value of money at the Norman conquelt, 
and at this day, is confidered *. 

But it would appear, that the author of LL. 
'Malcolmi had no idea of Saxon money, and did not 
calculate his table of fees by any denomination 
known among the Saxons. Thus, at § 5. the fets 
for " litera pacis Domini Regis de morte alicujus," 
are ftated thus : " Clerico pro fcriptura, fex foli- 
• dos, 06I0 denarios*'^^ Here eight pence are men- 
tioned as quotient parts of a (hilling ; * which 
proves, that the author could not mean the Saxon 
ftiilling, containing only five pence. 

And here occurs the firil great difficulty in the 
hypothefis, that LL. Malcobni are the laws of Mal- 
colm in. That prince began to reign in 1057, full 
ten years before the Conquefl. We know not 
with certainty how foon after the Conqueft it was 
that the change from the Saxon to the Norman 



* Dr Mackenzie, Scots *ivrUers, vol. i. p. 470. from this 
pafTage in LL. Malcolmi^ concludes, '* that the barons bad 
* anciently great territories ;" a conclufion exceedingly jud, 
if the LL. Malcolmi are once admitted to be auibeiuic. 
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denomination of money took ^place : that it took 
place inftantly, is mod improbable. So that here 
we have the Scottifli legiflature calculating in the 
Norman manner, at a time when there is reafon 
to believe that manner of calculating was uoknowh 
in England. 

What increafes the difficulty is, that in c« 8. § 

I. the author fuppofes, that payments were made 
in money, ^* in Laudonia, et partibus ibidem, in- 

* ter aquas de Forth et Tyne ;" whereas pay- 
ments, in the more northern countries, were madd 
in cattle. Now, what is the country between 
Forth and Tyne ? Precifely the Anglo-Saxon ter^ 
ritories, fupj^ofed to be fubjedl at that time to the 
King of Scots. Accordirig to this hypothefis, we 
muft hold,' that the Saxons on the north fide of 
iTyne ufed the Norman denomination of moneyi 
while they on the fouth fide retained their own. 

But granting that in the days of Malcolm IIL 
money was eflimated in Scotland according to the 
Norman denomination, the difficulty from the 
exorbitancy of the fees will not be removed. , 

In c. 3. § I. we have the daily falary of the 
jfujlitiarius^ *' pro qualibet die itineris fui, centum 

* folid^," If we underfland this according to the 
Norman computation, it h Jive pounds j a fum ri- 
diculoufly large. 

The mention of iter does of itfelf feem to point 
at a later period than that of Malcolm III. Spel- 
man, in Glof, voc. Iter^ aflerts, that it was Henry 

II. of England who firft eftabliflied the' iters^ or 
ambulatory courts of the Juftices. Maddox does 
not carry their inftitution farther back than the 
preceding reign, 5to Steph. ; Hijiory of the Ex- 
chequer, c. 3. p. 100. and yet it is here fuppofed, 
that the iter Jujlitiarii was eftablifhed in Scotland 
during the reign of Malcolm IIL during or before 
the reign of Williaia the Conqueror. As this 
cllabliftiment did not take place in England under 
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^William the Conqueror, nor under his fonsj wc! 
may conclude that it was not a Norman eftablifli- 
ment. We know that it was a French one ; and 
it is highly probable that Stephen^ or Henry IL 
intrdduced it from France. But it feems that ia 
Scotland the improvements of interior policy weref 
fooner introduced and perfeded thafi in England ; 
and it may be faid, that as Olanville formed a 
body of laws upon the model of the ScOttifh Re* 
pam Majeftatem^ fo alfo the inftitution of the iter 
yujiitiarii may have been borrowed from Scotland. 
If any one inclines to ftrengthen his early preju- 
dices, or to cherifh his national vanity, by fuch an 
hypothefis, I cannot pretend to undeceive him. 

But to return: in this fame c. 3. at § 3. a 
** colpindach^* 1. e^ " a young cow or heifer," is 
valued at ^* 30 denarii/^ or 2 s, 6 d. according to 
the Norman denomination of money ; fo that the 
daily falary of the Jujlitiariui was equal to the 
value of 40 heifers, as the author was pleafed ta 
calculate it. I (hall hereafter fhew, that the price 
of the heifer is beyond all bounds of probability. 

In the fame chapter, § 5. the daily charge for 
inaintaining fix perfons at a reafonable rate, ^^fuj^ 

* tentatio raiionabilisy* is eftimated at " ifolidi j'* 
that is, according to the Norman conlputation; 
4 d. each : An edimate which feems incredible. 

Crf 4. treats " De fefodo Camerarii*" He too 
h^8 a competent falary/" 20a lib^"*. But he 
fxiuft have had fome difficulty in making it effec-*' 
tual ; for it was to be levied " de efch«ti)s burgo<^ 

* rum, et refiduum de amerciamentis, tolonans, et 

* euftumis, burgorum Domini Regis/' It would 

I 

• lo tde reign of Robert L the fee of the Chamberlala 
vfas L. 166 : 13 : 4; that, of the Ch'ancellor wa9 L. 133 : 6: 8^ 
TEischtquir rM^ aiiDO ^32^. 

* Vol* IH. T « 
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be a matter of curiofity to inquire, how many were 
the " burgi Domini Regis^^ in the reign of Malcolm 
III. and what were their " tofonaa et cu/iuma /" 

C. 5. contains the fees of the officers of the 
King*s houfehold ; among them are the *' fene- 
^ fcallus, clericus liberationis, lardarius, oftiarius, 

* cqquinse, faftor ignis in aula," &c. The ftew- 
ard, the clerk of the liveries, the keeper of the 
larder, the kitchen-porter, the mender of the hall- 
fire, &c. The fee of the mafler-cook and of the 
kitchen-porter is the fame, " quinque libra.^^ The 
author did not advert, that this parity of wages was 
inconfiftent with the fubordination of officers, fo 
requlfite in the courts of great princes. 

By c 6. the ct^nflable is provided in a falary 
equal to that of the clerk of the kitchen, 10 lib.) 
and yet in the very fame chapter the author treats 
of the jurifdidion of the conftable as extending 
twelve leagues round the refidence of the fove*- 
reign. 

Skene hefitates at the mention of this extenfive 
jurifdidion : ^* In omnibus fere codicibus,'' fays 
he,~**quiad manus meas pervenerunt, 17. leucas 
f legitur ; in paucis, non adeo fide dignis, duaj 

* leucas\ quam pofteriorem ledionem ufus com- 

* munis recepit. Prior leftib 12 leucarum confir- 

* matur per ftatutum Ricard II. anno 13. c. 3." 
It is probable that the '^ codices non adep fide 

* digni," were recent MSS. where the fcribes had 
taken the liberty of adjufting the LL, Makolmixo 
the eftabliflied pradice in Scotland. Skene did 
not perceive, that the coincidence between the 
older MSS. and the ftatuie of the 13th of Richard 
II. leads to this conclufion, that the 6th chapter of 
LL. Malcolmi mij^ht have been copied from fome 
EngHfh rfegulaiion. 

In the fame c. 6. mention is made of the office 
of Mare/callus \ but it is not probable that this 
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appellation was known in Scotland during the 
reign of Malcplm III. [from 1057 to 1093]. Spel- 
man exprefsly alTerts, that this appellation was not 
-known in England before the conqueft ; Glojf. vod. 
Mare/callus, p. 400. He even delivers it as his 
opiiiion, that it was not known in England during 
the reign of William the Conqueror, or from 1067 
to 1087 ; Tenures, c. 14. p. 28. In another place 
he fays, '* Quis fub Gulielmo Conquaeftore lit do- 
' nandus Marefcalli titulo, nemo, reor, certus 

* affirm^verit. Non recepia enim videiur adhuc ilia 

• voii afcriptoribus nq/iris ; et fi qui novifle fe id 
» officium arbitrentur, adeo diffonis tradidere voci^i 

• bus, ut ledorem relegant dubitantem ;" Remains, 
p, 165. Nor docs Spclman pretend to trace this 
appellation any further back than to the reign 
of Henry I. This circumftance, by the Way, 
might have induced Spelman to hefitate in attri- 
'buting thofe laws to Malcolm III. ; for it is not 
probable that the name of Mare/callus (hould 
have been known in Scotland, while it was not 
known under the Anglo-Saxon government, nor 
even under the government of the earlieft Englifh 
Sovereigns of the Norman race. 

In this chapter the jurifdiftion of the marefchal 
is made the fame with that of the conftable, viz. 
for twelve leagues round the relidence of the fove- 
reign. Skene feems unable to account for this : 
but had he khown of the '* Hber rubKr Scacciarii/^ 
he would have perceived, that as to this particular 
alfo the LL. Malcolmi refembled the eftabliflied re- 
gulations in England, as much as if they had been 
derived from that fource. 

The 7th chapter contains equal improbabilities 
as to the extent of falaries. There occurs § 2. 
^* pro feodo clerici [vicecomitis], de quolibet amer- 

* ciamento, duos folidos ;" as if in the days of 
Malcplm JII. every fine exceeded two (hillings ! 
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and f 3. ^* pro feudo fervientis, unam colpindacb^ 

* [a heifer], vel triginta denarios." 

•Here I cannot pafs over an obfcrvation nnidp 
by Bifbop Nicolfon, Scots Hijiorical Library, p. 
109. " I do not much doubt," fays he, " but that 
f 'thefe parjs of Great Britain have all along main* 

* tained their commerce in the fame methods and 
^ faihion with thofe that arc more fouthern ; fp 

* that the value of money, and the prices of goods, 
^ have generally been at a par amongil the fev^ral 
^ nations which anciently inhabited this if] and. 
? An early inftance we have of this in the laws of 
f Malcolm II. c. 3. § 7. 8. wherein a young heifer 

* is valued at 30 pence ; the very fame price which 
f is fet on an ox in fome of our Saxon laws, which 
^ are fuppofed to have been enaded about this 
f fame time.'* 

Nothing can be more crude and erroneous than 
fhis obfervation. Bifliop Nicolfon fuppofed, that 
in hL. Malcolmi the Saxon denomination of money 
took place. Now he might have feen from c. 8. 
5 I. of thofe laws, that eight cows were valued at 
L. 10 or 480 s. Saxon, according to Nicolfon's 
hypothecs ; fo that each cow was valued at 60 $• 
^axon : and a cow, or, as he fays, an ox, being 
valued by the Saxon law at 30 d. or 6 s. it follow- 
ed of neCeflary confeqqence, either that the money, 
or the prices, were not at par in the two countries 
pf Scotland and England. The prices, inftead pf 
being the fame, (land thus : A cow in Scotland, 
60 s. Saxon ; in England 6 s« } the difference, 91s 
'^ne to ten. The parity mentioned by Bilhop Ni- 
colfon was probable in ihe/i; but then this mon- 
ftrous difparity might have led him to the natural 
conclufion, that the laws attributed to Malcolm II. 
were not authentic, and with no great variation of 
argument, that the laws attributed to Malcolm III. 
were not Authentic* 
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The truth is, ttiat Bifhop Nicolfon hw in the 
fuppofed law of the one natibn, the rate of 30 
denarii ; and in the real law of the other, that of a 
mancus, or 30 denarii ; hepce, without more re- ^ 
fle£lion, he afierted a parity : whereas the one law 
referred to a Saxon, the other to a Norman deno- 
mination of money ; and confequentiy there could 
be no parity. Had he looked further, he would 
alfo have feen, that the whole hypothefis, erroneous 
as it was, depended on an imaginary parity be-*- 
tween a Scotti/b heifer and a Saxon ox» 

The 8th chapter of LL. Mafcolml limits a fine 
in the court of the yu/iiiiarius to ** odo vaccae eit 
* parte boreali maris Scotiae," and to ** decern 
^ librae ultra mare Scotiae, fitut in Laudonia/* 
The fees to the coroner, and to the clerk, arc th^ 
fame in both diflrids. Hence it may be fairly 
concluded, that the author eftimated a cow ^t the 
eighth part of L. 10 Norman, 1. e. at L. 1 : 5 s* 
This is a palpable blunder. If a heifer was valued 
at 30 d. or 2 s. 6 d. and a cow at L. 1 : 5 s. or 25 s. it 
follows, that the value of a heifer to thewalue of a 
cow was as 2 s. 6 d. to ^5 s. or as one to ten. Hence 
^Ifo, if the price of one cow was L- i : 5 s. the 
price of 80 cows was L. ioq ; fo that the yearly 
value of ^^ centum libratae terr«e," in c. 2. was 80 
cows, and no more ! 

. In the beginning of th^ 14th century, the eftima- 
tipn of cattle was much lower than in this fuppofed 
enaftment of Malcolm III. It appears from the 
chartulary of Aberbrothock, vol. 2. fol. 12. that a 
payment of four oxen by the Earls of Lenox, was, 
in 1 31 7, converted into a payment of two marks 
of filver ; fo that, at that time, the price of an ox 
wzsjix JhilUngs and eight pence. The deed con- 
taining this Converfion is fo cautioufly conceived, 
that it would feem the bargain was fair and equaK 
Thus alfo Bernard Abbpt of Aberbrothock, (fbm^ 
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time before 1328, when he became Biihop of So- 
dor), granted a leafc of the lands of Dunnethyn 
to David de Manuel^ bearing this claufe, ** Et fi 
^ didus David amerciatus fuerit in curia Domini 

* Abbatis pro propria querela, dabit pro amercia- 
^ mento^ quociens acciderit, quinque folidos, vel 

* imam vaccam ;'' Ch, Aberbrothock, ibid. So 
that it would* feem the price of a cow at that time 
Vf2i% five Jhillings ; juft one-fifth of the price in the 
reign of Malcoipa III. This difference in the efti- 
mation of a cow overturns the authority of the 
8th chapter of LL. Malcolmi, ahhough we were 
to fuppofe that money had continued of the fame 
denomination and value in the days of Robert L as 
in the days of Malcolm III. 

Thus have I made fome curfory obfervations on 
Ll,» Malcolmi^ from the ift to the 8ih chapter; 
and, I think, I have ihewn that they are aU the 
compofition of fome illiterate forger, who had not 
abilities fufficient to adapt his compofitions to the 
language and manners of the age of Malcolm IIL * 



* A friend of mine, diftinguifhcd in the literary world, 
obfervesi that LL. Malcolmi '^ are the corapcfition of feme 
f private man, who meant to defcribe the great outlines of 
f the laws and cuftoms of his country, which he fuppoitd. or 

* had been told by tradition, were firft introduced by iqine 
' ancient and famous king of the name of Malcolm^ either 
f Malcolm Mackenneth, or Malcolm Canmore ; the forniec 
' jufl as probably as the latter. It does not appear that the 
f authojr himfelf ever meant that they (hould pais foe the ori- 

* ginal ftatutes of that king. The whole book is a narrati?(! 
f or hiftoiy of the regulations which he fuppofed had been 

* made in times that were ancient in comparifon of his own. 
' The ftyle is every where not ftatutory, but hiftorical. He 

* intitled them. The Laws qJ Malcvlm^ becaufe he fuppoicd 

* that they had originally been initituted by fome king of that 
^ name. The fuppofition of their being the ftatutes of my 

* king, is a blunder, and a very grofs one, of later \yrit^r9i 
: for which the author is not anfvvcrablc*'* 
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The fubjed is far from being exhaufted, and I 
^m confident that any perfon well read in Britifii 
antiquities might difcover many other evidences of 
this import ure. 

If it (hould be anfwered, That all the errors and 
inconfirtencies of which I have fpoken, may be im-' 
puted to the ignorance of tranfcribers, I would ad-* 
vife the apologift to try all the experiments of con- 
jedlural criticifm upon th6 firft eight chapters of 
LL. Malcolmi^ and as they (hall appear genuine or 
fiOiitious after the experiment, let him adhere to 
his oWn opinion, or embrace mine. 

Perhaps it may be faid, That although it was ad- 
mitted, that LL. Malcolmij from c. i. to c. 8. ard 
all forgeries of a later age, yet ftill the remaining 
eight chapters may be genuine. To this I anfwer. 
That if the one half of thofe laws be proved rot- 
ten, there can be no prefumption for the other half 
being found. 

I am n.ot of opinion that the otheT chapters of 
LL. Malcolmi are more authentic than thofe which 
I have examined, although the means of detedion 
are not fo obvious ; for in them the author feems 
rather to have copied than invented ; they are all, 
with fcareely one exception, tranfcripts or pieced-^ 
up flircds from various laws. 

Thus, for example, c. 10. agrees with Statuta^ 
Wilhelmi\ c. 7.* and c. ii. § i. with Stat. Alex. 11- 
c. 14. § 2. — c. II. § 2. is merely an inference 
from c. II. § 1. which would have been implied, 
although not mentioned at all ; — c. 12. § i. & 2. 
may be found in ^on. Attach, e. 19. — c. 13. is 
in efFeft a repetition, fomewhat amplified, of c. 11.. 

I am aware of the objedlion to my argument 

arifing from c. 113. pari. 14/ James IIL which 

• mentions ** the ftatute made of before — dantoned 

* horfe un-fchod," and plainly alludes to LL. Mai- 

colmty c. 3« ^ 4. *^ de homine condemnato ad 
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*' mortem coram jufticiario coronator habebit equos 
^ domitosy non ferratos.** From the reference la 
the ftatute of jfames IIL to the 3d chapter of LL^ 
Malcolmi^ $kene triumphamly concludes, ** has 
* leges efie authenticas/' The more fober con- 
clufion would have been, that c. .3. was in the days 
of James III. coniidered as a law enafted in the 
age of fome former king. 

I conclude with this one additional obfervation. 
Near three centuries ago, c. 3. of LL. Malcolm 
was held to be genuine by the Scottifh legiilature \ 
and yet, c. 3. is perhaps the moft exceptionable 
of the whole colledion. This circumflance fliould 
teach us to be cautious in pronouncing, that a 
iingle law, and much more that a body of laws, is 
authentic, becaufe we find it referred to in an aft 
of parliament. The lefgiflature, in the reign of 
James III. might hold the third chapter of LL. 
Malcolmi to be genuine, and might make it law ; 
but no legiflature canSever make forgery become 
truth. 
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hift offome of the Writs concerning the Independency 
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CHARTS. 

CARTA Richard! Regis Anglias de Redditione 
Caftrorum de Rokefbrug & Berewyk. 

Carta ejuldem fada Regi Scotie de feodo reci* 
piendo, eundo, & reeundo ad Curiam Anglie. 

Litera ejufdem de Auxilio fibi fadto in denariis 
per Dominum Regem Scotie Qiiod non trahetur 
in confequentiam. 

Carta Baronum Anglie miiTa Regi Scotie con« 
tra Johannem Regem Anglie. 
X Carta eorundem et Civium Londonenfmm mifTa 
Regi Scotie contra Johannem Regem Anglie. 

Confederatio inter Regem Scotie et Barones 
Anglie. 

Adjudicatio terrarum Northumbrie Cumber- 
landie et Weftmerlandie per Barones Anglie Regi 
Scotie. 

Carta eorundem miifa probis hominibus de Kar^ 
leol contra Johannem Regem Anglie de civitate 
Karleol reddenda Regi Scotie. 

you III, U u 
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With fome other Curiout 2aptn, 
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[%• ThtCe Papers were publifbed in ^771, by a Gentle- 
nan converbnt in the antiquities of Scottifli hiftoiy.— Ai 
they are very little knowUf they may be deemed a Taluabk 
addition to thefe Anuab.«-.The karned Editor's Adrertilc- 
ment is likewife here re-printed.] 
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THE ancient records of Scotland have met with fo 
many difafterst and are fo little known^ that one who 
wiihes to be informed of the ftate of that country ia 
older times, is neceffitated painfoUy to pick up any know« 
ledge that can be got of it from the records of other 
countries, or the hints that arife from the cartularies of 
religious houfes. Yet there are ftill fome curious records 
ia Scotland. Among thefe the oldeft public accounts of 
the kingdom feem to merit particular regard : Thefe are, 
therefore, now publiflied^ and with them, by wayof Ap^ 
pendixesy four other papers that feemed curious. Thei 
firft is, perhaps f the earlieil notice of Coal in Scotland. 
The fecpnd proves, that, in the days of Alexander IL 
the name of King Culen was known by tradition. Tfao 
third may throw fome light on the ere&ion of lands into 
a lordihip, to a Lord of Fartiament. The fourth is the 
only paper in Scotland, yet known to the publilher, in 
which unciata Urra is mentioned. Ic was found at the 
fearch made fome years ago, by authority from the 
Court of Seflion, into the hogflieads in the Regifter- 
office. An able antiquarian may find, even in this faiall 
coUeflion, much matter of nice difcuffion. The Pub* 
lifher gives the text, but leaves it to others to make the 
commentary. If this publication (hall incite others to 
exhibit to the public yet more curious papers, the great 
eod-propofed by the publiiber is gained. Errors in 
copying old writings, and in printing them, are aimoft 
impoffible to be avoided j it is hoped, therefore, th^ 
will be excufed. 

John Davidson. 
Edinburgh^ Seftmhtr 1771. 
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Compotum Reginaloi More Camerarii Scotie red- 

dit. apud Clackmannane vicefimo die yunii anna 

Gratie 1330 ife receptis fuis et escpenjis a nono die 

Decembris anno Gratie 1329 tifque in diem pre* 

fentis compoti. 

IDEM onerat fe de L. 26 : 6 : 8 rccept. de Pre- 
pofitis de Invernys Et de L.I02 rccept. dc 
Prepofitis dc Abirdene Et de L. 9 : 13 : 4 de Pre- 
pofitis de Et dc L. 4: 8 : 10 dc 

Prepofitis burgi de Dundee Et de L. 15 : 13 : 11 
de Prepofitis de Perth Et dc L. 6. de Prepofitis dc 
Earale Et de de Prepdfitis de Strivelin 

Et de 33 s. 4d. de Prepofitis de Innerkethin £t 
de 39 s. 5 d. de Prepofitis de Dumbretane £t dc 

de Rutherglen Et dc L. 11 : 6 : 8 
de Prepofitis de Kintore £t de L% 20 : 9 : 4 de Pre* 
pofitis de Banff Et de L. 12 
£t de L. 18 : 19 : 7 ob. de Prepofitis de Edinburgh 
Et de L. 6 ; o : 15 ob. de Prepofitis de Haddington 
£t de L. 6. de Prepofitis de Pebles Et 

de 42 8. 8 d. de lithgow 

Sum. hujus recept. L. 251 : 14: 6 

Idem onerat fe de L. 55 : 10 : 7 rccept. de Cui^ ' 
tumariis dc ^birdeen Et de L. 76 : 13 : 4 recepc. 
de Cuftumariis de Dundee Et de L; 6 : 4 : 2 de 
Cuftumariis de Montros Et de L. 15:0:20 de 
Cuftumariis de Perth Et de L. 10 : 5 : 10 de Cuf- 
tumariis de Innerkethin Et de L. 82 : o : 10 de 
Cuftumariis Berwici Et de L. 87 de Cuftumariis 
de Edinburgh Et de L. 14 : 17 : 9 de Cuftumariis 
de Lithgow 

Sum. hujus recept. L. 347 : 14 : a 
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Idem onerat fe de L. 8 recept. de Cuftumariis 
de Are nbn comparen. 

Sum. bujus recept. prius. 

Idem onerat fe de L. 112 : 15 : 8 ob. recept. de 
vie. de Banff Et de L. 189 :.8 : 11 de vie. de Kyn- 
cardin Et de L. 36 : 3 : 4 ob» quadrant, de vie, de 
Forfar Et de L. 83 : 6 : 8 de vie. de Pertb Et de 
L, 40 de Kynros Et de. L. 60 de vie. de Clack- 
mannan Et de L. 10 de Ballia de Kyngorne £t 

hie de quadraginta marcis per vie. de 
Strivelyn que oneratur in compoto Efeaetie Et de 
L. 33 ; 17 : 4 de vie. de Are Et de L. 63 de vie. de 
Aberdeen Et hie de relevio de Neuton in 

Ballia de Edenburgh que fuperius oneratur in fine 
faQo per Willielmum de Rothven Et de L. 17 per 
>vardam Caftri de vie. de Edenburgh Et de 2 1 $• 
2 d. de vie. de Pebles Et de L. 30 : 9 de vie. de 
Edinburgh 

Sum. hujus reeept. L« 677 : 2 : 2 & quadran* 

Idem onerat fe de 26 s. 4 d. reeept. de Domino 
Willielmo Oliphant per compotum fuum reddit* 
apud Newbotili Et de L. 23 ; 6 : 8 per veriditio- 
nem quatuor miilium quadringenta quinquaginta 
trium pifeium durorum Et de 40 s. per venditio- 
nem dimidie lade aleeum Et de L. 8 per vendition 
nem quinque eeldrarum frumenti Et de 14 s. re- 
eept. de Gangia de Perth Et de 106 s. 8 d. de per* 
quifitis Camerarii apud Perth Et de 10 s. de p^r- 
quifitis Camerarii apud Kingorne 

Sum. hujus reeept. L. 41 : 3 : 8. 

Idem onerat fe de L. 30 per obligationem vie. 
de Forfar Et de L. 10 : 7 : 10 ob. per obligatio- 
nem vie. de Fyfe Et de L. 54 : 2 : 7 per obligatio- 
nem Willielmi Bower Conft. de Kyngorne £t de 
1^2^:9:9 ob. per obligationem Laurentii dc 
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Wilmcrfton Conft. de Karalc Et de L. 17 : 8 : 7 
ob. per obligationem vie. de Lanark £t de ^ 8. p^ 
obligationem vie. de Selkirk £t de L. 10 per obU- 
gationem vie. de Abirdene Et de L. 31 : 6 : 8 per 
obligationem vie. de Berwick de wardis Caftri £t 
4e L.' 4:10 per obligationem vie. de Strivelin de 
lyardis Callrorutn. 

, Sum. hujus recept. L. 180 : 7 : 6 & ob. 

Idem onerat fe de L. 6 : 10 per obligationem 
Prepofitorum de Abirdene Et de 17 s. 2 d. ob. et 
quadrante per obligationem Joannis de Traquairc 
pro Prepotitis de Forfar Et de 55 s. 3 d. ob. per 
obligationem Prepofitorum de Dundee Et de 
L. 4 ; 1 1 : 4 per obligationem quorundam Prepofi- 
torum de Karale Et nota quod^plus continetur in 
arrer. Et de 103 s. 8 d. per obligationem aiiorum 
Prepofitorum didi burgi £t de L. 6 per obligatio- 
nem Prepofitorum de Lanark Et de L. 6 : 10 : ll 
per obligationem Prepofitorum de Lithgow Et 
Summa hujus reeept. L« 32 : 8 : 5 et quad. 

Idem onerat fe de L? 15 ; 14; 8 ob, per obliga- 
tionem Cuftuma^. de Dtindee Et de L. 7 : 9 : 10 
per obligationem Cufl;uipar. de Strivelyn 
Sum. hujui^ reeept. L. 23 : 4 : 6 ob. 

Idem onerat fe de L. 40 reeept. per anierchia- 
menta Willielmide Fenton militis in auibus eeei- 
dit in Parliamento pro falfatione judicii reddjti 
Sum. hujus recept. prius 

Sum. totalis recept. L. 1600 : 35 s. $t ob. 

Expenfe ejufdcm. 

IMPRIMIS idem computat in liberata fada Do- 
mino Henrico Redtori Ecclefie de Byger Cleri- 
ro liberationis domus Domini Regis JL. 80, 14 s. 
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de quibus Malcoltnus Flemyng refpondebit £t eid. 
pomino Henrico per literas fuas de receptis oftenfis 
fuper compotum L«404:o: 12 de quibirs refpon- 
debit £t eidem per unam billetam oftenfam fuper 
compotum L. 103 : 6: 8 de quibus refpondebit £t 
in lib. fada Ade de Buchirger Clerico domus Do- 
mini Regis per literas fuas de receptis oftenfis 
fuper compotum L. 30 : 13 : 4 de quibus refponde- 
bit Et Domino Roberto de Toryngis per literas 
fuas pro feodo Camerarii Domine Regine de ter« 
mino Pentecoftes anno Gratie &c. tricefimi L. 100 
£t eidi pro arreragiis terminorum precedentium 
L. 94 : 1 3 • 4 £t Vicecomiti de Ayr pro fex doliis 
vini eniendis L. 26 de quibus refpondebit £t Vice- 
comiti de Clackmanane pro focalio preparando de 
quo focalio idem Vic. refpondebit in proximo 
compoto fuo reddendo L. 6o. 

Summa hujus expenfe L. 899 -* 8 : 4 

Idem computat in folutione fa£):a Domino Cuf- 
todi per literas fuas de percepto et recepto oftenfis 
fuper compotum et unam literam Rogeri de Irwyn. 
L' 898, 16 s. de quibus computandum eft cum 
eodem et eidem Domino Cuftodi per folutionem 
fa£tam de mandato fuo Domino Willielmo Bloont 
de refiduo centum marcarum fibi concels. per dic- 
tum Dominum Cuftodem L. 43 : 6 : 8. £t Dominp 
Ade More pro debito Cuftodis per literam ejufdenx 
Cuftpdis L. 33: 17 : 4^ 

' Summa hujus expenfarum L. 976. 

Idem computat in feodo Doipini Cant, a vic^- 
iimo quarto die Julii anni prec^den. ufque in vice- 
fimum quartum Junii proxime pofthoc compotum 
L. 100 p^r confcffionem didi Cantoris fuper con^- 
potum £t Camerario pro feodo fuo percipienti per 
annum ducentas marcas et dimidiam in parteia 
4i£ti feodi incipiendo nono die Decenibris pro^in^Q 

Vol. IIL X x 
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zatp hoc compotum L. 83 : 6 : 8 I^t Clerico pro* 
bationis pro feodo fuoper unum annuum fervitiun) 
yicefimo tertjo die Auguili proxime poft hoc com-* 
potum L.40 £t clerico Rotulorum pro feodo fuo 
yiz. Willielmo de Irwyn quamdiu fuerit in dido 
officio capiehti per annum viginti librajs de termi« 
pis FentecpHes et Sandi Martini hujus compoti 
L. 20 £t Domino l^atricio de Carnoco percipient! 
per annum quadraginta marcas Sterlingor. per 
manus Camerarii Scotie qui pro tempore fuerit 
quoufq. fibi vel heredibus fuis per Dominum Re- 
gem vel heredes fuos annuatin^ hereditaria alibi 
fuerit provifum de duobus terminis infra tempu^ 
compoti L. 26 : 13 : 4. £t Domino Henrico Clerico 
lib. domus Domini Regis percipient! per annum 
ex certa conyentione fada cum Cuftode incipiendo 
i6to die Januarii proxime ante hoc compotum in 
partein folate L* 6 ; 13 : 4 Et Ade de Squynburne 
Clerico Coquine percipienti per annum ex certa 
conventione cum Cuftode incipiendo eodem die in 
partem folptionis 66 s. 8 d. £t Ade de Buchirger 
Clerico percipienti per annum decem libras quouf- 
que Dominus Rex vel heredes fui fibi aliunde 
uberius duxerint provideri de duobus terminis hu- 
jus compoti L. 19 Et Thome dido ScafFe perci- 
pienti per annum decem marcas quoufq. per Do- 
minum Regem vel heredes fiios de valore did. 
decem marcarum in wardis releviis feu maritagiis 
iibi fuerit provifum de didis terminis L. 6 : 13:4 
Et magiftro Reynero de Podyfbonicy percipienti 
annuatim ad terminum Pentecoftes viginti marcas 
Sterlingorum ex conceffione bone memorie Do- 
mini Roberti Regis Scotie per cartam de termino 
Pentecoftes hujus compoti L. 13 : 6 •• 8 Et eid. de 
arreragiis difte penfionis fue L. 6 . 1 3 : 4 Et Wil- 
lielmo de Sando Claro mititi percipienti annuatim 
quadraginta libras Sterlingorum ad terminos Sancti 
Martini et Pentecoftes proportionaliter quoufque 
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Dommus Rex vel heredes fui qiiadraginta mercata$ 
tcrrc cidem Willielmo Vel heredibus fuis hereditarie 
fecerint in loco coiiipetenti de duobus terminis 
hujus compoti L. 40 £t Johanni de Sandto Clara 
capienti heredit^irie in ead. forma viginti libras 
Bterlingbrum annuatim de duobus terminis hujus 
tomrpoti L.26 Et Ddmiho Henrico de San&o 
Clare percipienti annuatim quadraginta mercas 
per cartam Regis de duobiis terminis hujus com« 
i>oti L. 26 : 13 : 4; 

Sumnia hujus eii^pehfaruitl L. 403 • 6 : 8 

Ideni coiiipubt in folutione fa£la Johahni Not'^ 
ihant pro penfione fua quam percipit in Cuftuma 
de Dundee de termind Penlecoftes hujus^ com- 
poti et termino Sanfli Martini proxime future 
L.6: 13:4. £t fratribus predicatoribus de Are 
pro penfione fua quam percipient de Biirgo de 
Are de termino Sandi Martini hujus compoU 
L. 10 Et Robettb de Toynge pto diverfis feodis 
pertinen, ad fervientes l)6mine Regine de termind 
Pentecoftes hujus compoti L. to m S ; 4 £t Gil- 
berto de Soules pro penfione fua annua pro termi- 
ho vite fue de terrtiino FentecoTles hujus compoti 

33 s- 4- 

Sumnia hujiis expenfarutn L« 29 : 5^ 

• Iterii computat in folutione fafta Ricatdo de 
"Wallergous Monacho tranfeunti ad partes tranf- 
iiiarinas pro ncgotiis Domini Regis et i-egni pro 
expeniis fuis de mandato Cufiodis L. 40 £lt RO'* 
gero de Fawfyde tranfeunti ad Regem^ Anglie pro 
negotiis Regis et regni de iilandato Cufiodis prd 
expenfis fuis L, io £t in folutione fadla Domine 
Burge de Veaux pro fcrvitiis fuis de anno quo 
i^ominus Alex, de Setoun extiterat Senefcallus 
L. 6 : 13 j 4 Et Margarete de Strudton pro vadiis 
iiepotisfui 33 s. 8 d. 1 ob* Et Magiftro Henrico 
.Coco de primo termiiio hujus compoti etunoter* 
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mii/b preceden. pro feodo fuo L. 4 : i o« Et qusU 
tuor gardropar. Dominarum et Domicellarum Dck* 
mus Domine Regine de eifd« terminis 40 s. £t 
pro duabus robis pro Domino Ade de Toyng et 
Stephano Tarbumer 66 s. 8 d. £t Willielmo Sco- 
tis in complemento confummationis parci dolii 
Tarbartis iocs. £t Domino Andree de Moravia 
quamdiu terra de Dromiouchy fuerit indifcufla per 
annum hujus compoti 66 s. 8 d. £t Waltero de 
Veer attornato Joannis de Veer in complementum 
debiti quod Dominus nofter Rex defundus debe- 
bat dido Joanni perliteras Domini Cuftodis de 
percepto et ipfius Walteri de recepto L. 16 : 13:4 
£t £ugenio Garchyle de mandato Cuftodis de fir- 
tai$ moiendinorum de Perth de duobus terminis 
hujus compoti L. 6 : 1 3 : 4 £t Malcolmo Fiemyng 
in partem fuperexpenfarum fuarum de compote 
fuo reddit. apud Newbotill per literas Cuftodis de 
percepto et ipfius confeffione fuper compotum 
L. 33 : 6 : 8. £t Domino Roberto de Bruys in 
partem quingentarum marcarum fibi concefs. per 
Dominum Regem defundum de anno hujus com- 
. poti L. 40 

Summa hujus expenfarum L. 173 : 4 : 8 i ob« 

Idem computat pro fuperexpenfis Prepofitorum 
Burgi de Are 106 s. 8 d. Et pro paftu leonis per 
unum annuum fervitium "zymo die Martii anno 
tricelimo primo viz. in . annunciationis 

beate Marie Virginis proxime futuro L. 6: 13:4 
£t Joanni de Leflydryn pro roba fiia conventionata 
pro fa£tura ferrorum circa tumbam Regis 20 s. £t 
pro uno equo mortuo in fervitio Domini Regis 5s. in 
trada navium et batellarum pro diveriis rebus ad 
diverfa loca per tempus compoti L. 7 : 12 : 10 Et 
per diverfa carriagia 11 s. Et per alias minutas 
expenfas 13 s. 1 1 d. Et in miflis curforum per 
tempus compoti 17 s. 9 d. Et in faftura ferrorum 
circa tumbam Domini noftri Regis defundi pretcr 
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unam robam alibi allocat. L. li ; 8 : 2 Et Ro« 
berto d^ Toyngs pro expenfis fuis verfus Angliam 
L. 6 : ij : 4 pro negociis Regis et regni Et per 
folutionem iadam Thome de Carnoco pro debitis 
qui fibi debentur in compoto Vicecomitis de Sel- 
kirk hoc anno 198. 4d. Et pro robig Clerici 
Rotulorum et Hoftiarii Capelle et vadiis garconum 
ct equorum fuorum tempore compoti 75 s. Et 
pro uno dolio vini empto et dato fratribus predi- 
catorum de Perth pro anima Regis 66 s. 8 d. ^ Et 
pro elemofina Regis David dat. per manus Domf- 
ne Marjorie ufque advent, Thome de Carnoco 40 s. 
Et in allocatione fada computanti pro cera empt. 
de Prepofitis de Edin. de qua minus plenam habuit 
allocationem 6s. 3d. Et pro duabus petris eerie 
empt. et liberat. Cancellario pro officio figilli 9 s. 
. Et pro duabus petris cere lib. Capelle Domini Re- 
gis infra caftrum Berwici 9 s, 8 d. Et duobus 
Clericis fcribentibus 40 s. Et eifdem Clericis pro 
arreragiis debiti Regis de tempore Camerarii pfe- 
cedentis L. 8 : 11 : ii. 

Summa hujus expenf. L. 73 : 6 : 9 

Item computat in emptione quinquaginta feptem 
celdrarum et duarum bollarumfrumenti ad diverfa 
pretia de quibus inferius refpondebit L. 91 ; 19 : 10 
& ob. Et in emptione trium celdrarum ec quin- 
que bollarum frumenti empt. de Domino Andrea 
de Moravia L, 6 : 12 : 6 Et in emptione fexdecim 
celdrarum littginis L. 17 : o : 16 Et in emptione 
trefdecim celdrarum farine L. 16 :8 Et in emp- 
tione quinquaginta unius celdrarum decern bolla- 
rum et unius firlotte ordie barleke et bras, ordiac. 
ad diverfa pretia per cert^am examinationem faclani 
fuper compotum L. 76 : 7 : 5. Et in emptione 
quinquies viginti trium celdrarum et quindecim 
boUarum avene diverfi pretii examinar. fuper com- 
potum L. 73:0:10 Et in emptione quadra- 



35« ANNALS 0^ SCX>TLAN0.' 

« 

ginta quatuol* doliorum vini ad diverfa pretU 
L.X53:i9:io De quibus omnibus inferius re^ 
fpondebit. 

Summa hujus expenf. L. 435 19:9 ob« 

Item computat in emptione viginti martoruni 
pretii cujuilibec decern folidos L. 10 £t in emp- 
tione quadraginta carcaf. multonum pretium cu- 
juflibet quatuordecim denarios 46 s. 8 d. £t in 
emptione dimidie lafte alecum 348. 6d« £t pro 
una lafta dimidia lafte et 748 alecum empt. 107 s. 
8 d. £t per emptionem quadringentarum et quad- 
ragintarum falmonum apud Berwick L. 13 : 16 
Et per emptionem quatuor viginti grofiarum an- 
guillarum et unius barrelli continen. ducentas 
quatuor viginti odo aiiguillas groflas 748. 8d. 
£t per emptionem uniUs celdre duodecim bollarum 
aibarum pifarum 668. £t per emptioneiti tiniui 
barelle et duodecim ollarutii olei olive continent 
feptem lagenas 27 s. £t per emptionem quatuor- 
decim lagetiarum viridis fucci et aceti 13 s. £t 
per emptionem viginti novem carcafiim cum dimi- 
dio carcaf. bovium L. io : 15 Et in etiiptione vi- 
ginti baconum L. 6 : 13 : 4 Et in emptione unius 
porpoys 5 s. £t pro oAies viginti multdnibos 
empt. L. 16 De quibus omnibus inferius refpon- 
debit. 

Summa hujus expenfatum L. 75 : 6 : i 

Idem computat in emptione quatuor petiafum 
viginti ulnarum cum dimidia ulna paniii coloris 
^^^5 ' 9' 5 ^^ in begyno radiat. emp. 13 s. 4 d; 
Et in decern fupertunic. et novem capuc. de mU 
nuto var. L. 29 : 5 : 8 In uno fupertun. de albo 
Buget. 5 s. Et in emptione quatuor petiarura 
cindonum 62 s. Et in emptione fepties viginti 
ct quatuor ulnarum tele linee ad diverfa pretia 
L. 4:2:4 Kt in. emptione fexaginta- et decern 
ulnarum de twyll 20 s. 5 d. Et in emptione quin* 
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qules centum quadraginta f(sx uinarum Canubii 
pretium ulne trium denariorum L. 7 : 5 : 8 £t ii| 
emptione viginti feptem uinarum mapparum et vi- 
ginti quatuor uinarum manutergiorum 24 s. 4 dm 
& ob. Et in emptione centum fexaginta quinde* 
cim petrarum et unius libre cere pretium petre ' 
quatuor fplidos et fex denarios L. 43 : 18 s, ob. £t 
in emptione fexaginta fex librarum piperis quin- 
quies viginti et feptem librarum gingiberis et di- 
mi die libre pretium libre quatuordecim denan 
L. 10 : 2 ; 10 Et in emptione viginti quatuor lib- 
yarum croci pretium libre quinq. folid. 118 s, 3d* 
Et in emptione unius libre dimidii quarterie et di- 
midie uncie de gelofre ^1 3* 4 d. Et in emptione 
quatuor librarum de macis i6s« £t in emptione 
feptemdecim librarum et dimidie Ubre canelle 18 s^ 
Et in emptione tredecim librarum galange 78 s. 8 d. 
Et in emptione quinquies viginti et oclodecim lib- 
rsfrum 3ucar per decern pan. L. 7 : 18 : 9 Et in 
emptione mille quingentarum librarum amigdaU 
pt fex centum quatuor viginti decern librarum ri- 
farum I<. 17 : o : ;& £t in emptione centum fexa^ 
ginta duodecim librarum dadlilorum pretium libre 
duorum denariorum et gboli 40 s. Et in emptio- 
pe quindecint complarum ficuum et racemorum 
ad diverfa pretia L. 6 : 7 Et in ^mptione Centura 
fexaginta -odoabrarum dimidie libre confeftionum 
ii. 12 : 2 : 7 ob, Et in emptiqne centum unius 
libre de gingebre 78 s. j d, ob, Et in emptione 
unius libre pulverum 15s, -De quibus omnibus 
inferius refpondebit 

Sum. hujus expenf. L. 189 : o ; 13 

« 

Sum, totalis expenf. L. 3254 : 8 : 5 

Et fie fuperexpendit L. 165? : 13 : 4 & ob. Idein 
fuperexpendit L. 97 : 1 8 : 1 1 per compotum fuuiA 
dc efeaetia reddit. inferius Et fie eftfumma totalis 
-fiipwexpenfaruni L, 1 75x5 ; 1 :? i 3 ob. 
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Idem onerat fe de 5 celdris frumenti rejcept. de 
Vicecomite de Kincardyn £t de 60 celdrh 7 bollis 
fuperius per emptionem Summa recept. 65 c. & 
7 b. De quibus Domino Henrico Clerico iibera- 
tionis per literam fuam de receptis oftenfis fuper 
compotum 23. c. de quibus refpondebtt £t Si- 
moni de Febles granetario de Clacmannan 
fuper compotum 36 ch. 11 b. De quibus refpon- 
debit £t in venditione pro denariis de quibus 
fuperius oneratur 5 ch. £t in laca per diverfitatem 
menfurarum 12 b. Summa expenfi frumenti 65 
ch, 7 b. Et fic eque 

Item onerat fe de 16 celdris filiginis fuperius 
per emptionem quas liberavit Simoni de Febles 
granetario de Clackmannan fuper com- 

potum De quibus refpondebit £t fic eque 

Item onerat fe de 23 celdris 10 b. farine per 
compotum executorum Domini Roberti de Pebles 
£t de 13 eel. fuperius per emptionem Summa re- 
cept. farine 36 ch. 10 b. de quibus Simon de 
Pebles granetarius fuper compo- 

tum 13 c; de quibus refpondebit £t fic eque 23 
c. 10 b. , 

Idem onerat fe de 51 celdris 10 b. et firlotta 
ordei fuperius per emptionem Summa recept. prius 
De qua Clerico liberationis per duas literas fuas de 
receptis 8 c. de quibus refpondebit £t Simoni de 
Febles granetario fuper compotum 

43 c* 5 b. I f. de quibus refpondebit £t in laca 
per diverfitatem menfurarum 5 b. Summa expen- 
farum 51 c. 10 b. 1 f. Et fic eque 

Idem onerat fe de 103 c. 15 b. avenarum fu- 
perius per emptionem Summa recept. prius Dc 
quibus Domino Henrico Clerico liberationis per 
Jiteraixi fuam de receptis 60 ch. de quibus refpon- 



CHAMBERLAIN'S ACCOUNTS, 355 

debit I^t Symoni de Pebles granetario- 



43 c. 15 b. de quibus refpondebit Summa ex- 
penfarum 103 c. 15 b. Et fie eque 

Idem onerat fe de 2 doliis vini per compotuni 
pxecutorum Domini R. de Pebles Et de 44 do- 
liis vini fuperius per emptionem Summa recept. 
46 doL De quibus Domino Hqnrico Clerico li- 
berationis Domini Regis tarn per literam quam per 
confeflionem fuper compotuni 44 dol. de qu'bus 
refpondebit et allocatur computanti i dol. dt quo 
fupefflue onerat ur in c^mpoto execut. Domino 
R. de Pelj)les 

Summa expenf. 45 dol. Et fie i dol. 

Idem onerat fe de 20 martis fuperius per emp- 
tionem qut)s computat liberafl^e Ade de Sqwyn- 
burn clerico coquine de quibus refpondebit Et 
fie eque 

Idem onerat fe de 29 carcofis et dimidii carcos. 
Ixjvium fuperius per emptionem De quibus com- 
piitat' clerico liberationis per literam fliam de re- 
ceptis 24 carcos De quibus refpondebit Et Add 
de Sqwynburn clerico coquine per literam fuam 
de fcceptis 5 carcof. et dimidii de quibus refpon- 
debit Summa expenf. carcof. 29 et dimidii Et 
fic eque 

, Idem onerat fe de 160 rnutton-fuperius per emp- 
tionem quos liberavit Ade de Sqwynburn cleri^ 
Co coquine per literam fuam de recepto de quibui 
refpoiidebit Et fie eque 

Idem onerat fe de 40 carcof. muttonum fuperiui 
per emptionem cjue liberantur Ade de Sqwynburn 
» per literam fuam de recepto de quibus refpondebit 
Et fic eque 

Vol, IIL Y y ^ 
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Idem onerat fe de 7,0 bacoonm faperius pef 
emptionem quos liberavit Domino Henrico clerico 
liberationis per literam fuam de reccpto de quibos 
refpondebit £t fic eque 

Idem onerat fe 2000 alecum recept. de ballivis 
de Karale de compoto fuo de primo termino £t 
de 2 laft. et 3000 recept. de eifdem de compoto de 
fecundo termino £t de 2 laft. 748 alecum fupe* 
tins per emptionem Summa recept. 4 laft. 5748 
alecum De quibus clerico coquine per literam de 
tecepto I laft. et dimidii 748 alec, de quibus re- 
fpondebit £t in venditionem pro denariis de qui- 
bus oneratur fuperius dimidii lafte Summa ez« 
penfarum 2 lad. 748 alec. £t fic d 3 3 laft. 
5000 De quibus clerico coquine i laft. et dimidii 
de quibus refpondebit £t fic d 3 dimidii lafte et 
5000 que funt i laft. 

Idem onerat fe de ^(040 falmonibus fuperius per 
emptionem De quibus clerico coquine per literam 
fuam de recepto 4016 de quibus refpondebit Et 
fic d 3 24 falmones 

Idem onerat fe de 4 dnodenis murenarum re^ 
fcept. de Cuftumariis de Dundee De quibus cle- 
rico coquine 3^ duoden. de quibus re-* 
fpondebit Et fic d 3 i duodefl. 

Idem onerat fe de 3008 duris pifcibus per com- 
potum execut. R. de Pebles qui debentur per Hcr« 
manum de liova curia Et de Sooo per compotum 
executorum Roberti de Pebles juxta indenturam 
fuper conventionein faftani cum Simone Falconar 
de Cathania de quatuor viginti marcis fibi Irberat. 
ut prius in eodem compoto quorum quodlibet mil- 
le faciunt per centenam fexies viginti mille et du- 
centarum pifcium Et ficeftmundus 9600 Sum- 
ma recepte 9908 Dc quibus clerico coquine per 



L. 
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Uteram fuam de recepto 4676 durarunv piicium de 
quibus refpondebit £t in venditione pro denariis 
de quibus oneratur fuperius 4453 £t in amiiEs 
per mare z8 Summa expenfarum 9137 durarum 
pifcium Et lie d 3 791 

Item onerat fe de 80 groffarum anguillarum et 
de I barella continen. 288 anguillas groflas que li- 
berantur clerico coquine per literam fuam de re« 
cepto de quibus refpondebit £t lie eque 

Idem onerat fe de i c. tt iz b. albarum pifai- 
rum que liberantur clerico coquete per literam 

^fuam de recepto de quibus refpondebit £t fie eqi^e 

« 

Idem onerat fe de i barella et 1 2 ollis olei olive 
continentes feptem lagenas fuperius per emptionem 
que liberantur clerico coquine per literam de re- 
cepto de quibus refpondebit £t fie eque 

' Idem onerat fe de 14 lagenis viridis fucci et 
ticeti fuperius per emptionem que liberantur clerico 
coquine per literam fuam de receptp de quibus re- 
fpondebit ist fie eque 

- Idem onerat fe de i porpoys empt. pro denariis 
de quibus oneratur fuperiu$ quod liberatur Domi- 
jio Cuftodi 

Idem onerat fe de 8 ulnis panni recept. de pan- 
no remanen. apud Clackmannan poll compotum 
^xecutorum R. de Febles £t de 4 petiis 20 ulnis 
et dimidii fuperius per emptionem Summa re, 
cept. 5 pclii 4 ulnarum et dimidii De quibus cle- 
rico gardrobe 4 petii et 20 dlnarum et dimidii de 
quibus refpondebit Et fie 8 uln, 

Id^m onerat fe de i begyno radiat. fuperius per 
emptionem liberat. clerico gardrobe de quo re- 
fpondebit £t fiq equ? 
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Idem onerat fe de lo fupeftunicis et 9 capuc, 
de minuto variorum fuperiiis per emptionem De 
quibus clerico gardrobe 2 fupertunic. et 2 capuc. 
de quibus refpondebii Et Thome de Smethley ad 
opus Dr)mine Regine 8 lupertunic. et 7 capuc, 
Et fic eque 

Idem onerat fe de i fuperfunica de albo buget 
liberat. clerico gardrobe de quo refpondebit Et 
fic eque 

Idem onerat fe de 4 petiis cindonum fuperius 
per emptionem que liberantur clerico gardrobe de 
quibus refpondebit Et fic eque 

Idem onerat fe de 144 ulnis tele linee 

Et de 70 ulnis de twylle 

Et de 546 ulnis canubii 

Et de 27 ulnis mapparum 

Et de 24 ulnis manutergiorum 

Et de 175 petris et i lib, cere 

Et de 66 libris piptris 

Et de 107 lib. et dimidii de ginger 

Et de 24 lib. croci 

Et de I lib. dimidii lib. et dimidii uncie dp ge^ofrQ 

Et de 4 lib. de macis 

Et de 27 lib. et dimidii canelle 

Et de 13 lib. gulange 

Et de 118 lib. 3ucar. per decem peran. 

Et de 1500 lib. airiigdal. 

Et de 690 lib. riiarum 

Et de 172 lib. daftiliorum 

Et de 15 coplis licium et racenorun^ 

Et de :6S ccjiile^lionum 

Et de 10 1 lib. de gmgebrat. 

Et de I ]'b. pulveruai recept. per emptionem 
fuperius que oniRia liberantur clerico gardrobe de 
quibus refpondebit Et fic eque 



CHAMBERLAIN'S ACCOUNTS. - 557 

Compotwn Reginaldi More reddit. apud Clackmanr 

nan 2^io die Junii anno Gralie etc. triccftiho de 

Jirmis quarundam terrarum infra Vice, de Strivelyn 

IMPRIMIS onerat fe de L. 30 : 14:5 per ar- 
reragiuin conipoti fui preceden. Et de 
L. 26 : 13:4 per firmain terrarum de Skeokis de. 
Craggoth et de Auchinbothy \u nihil de tribu$ 
Tulchis que in nianu Jnannis fiHi fui Et dc 
L. 6 : 13:4 per relevium Cuthberti Mackay in vie, 
de Wigroun Et de^ L. 20 per fine.n iacluia pro 
carta Gilbert! filii Dovenaldi niilitis Et non plus 
ad prelens de efcaetia quod non conflat quoulque 
computans habuerit colloquium cum fubcfcaetore 
fuo 

Sum. recept. L. 84 : o : 13 

De quibus Joanni More percipienti annn.'ttm 
centqm marcas tarn de diclis terris quam de cuf- 
tumis de Edin. quoufque fibi per Dominum R<j- 
gem vel heredes fuos 'ie beneficio cccIefiafUco va- 
loris centum librnrum fuerit provifum de anno pre- 
cedente hoc cornpotum L. 26: 13 : 4 Et frarribus 
predicatoribus de Strivelyn ex eleinofina Regir- an- 
nua 100 s. Et Abbati de Cambufkenneth .*ro cen- 
tum petris cafci de felto Sanfti Petri advincula hu- 
jus anni etc. tricefinii 100s. Et allocantur ciclera 
2j6s. 8 d. per redditum de Raphiuch quamJiu fue- 
rit in manu fua in compoto fuo reddir. apud Sco- 
Tiam Et Joanni apothecario pro qoihufdam rebus 
emendis ad opus fuum in parribus tianfmarinis 
L. 6 : 13 ; 4 Et Thome de Carnoco L. 20 de qui- 
bus refpondebit Et Thome de Nefbit pro libris 
emendis ad opus Domini Regis de quibus r^ffpon- 
debit L. 20 Et Williel jo de WeLe pro debito 
Regis L. 6 : 13 : 4 Et fratri Decani Gl-^fguen. ex 
^ono Regis L* 39 Et Umfredo de Kirkpatrici^ ia 
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' camera regis L. 13 : 6 : 8 de quibusVrefpoDdebit 
£t eid. computanti prro dampnis prifrTet eaptionu 
bus ab hufbandiis fuis in vie. de Striyelyn^Lf 10 
£t eidem pro feodp fuo efcaetie L«io £t ^idem 

~ pro allocatione iibi debita de annuo redditn de Rap- 
lauch de qua habuit convei^tjqnem. p^r qpuique 
annos futuros et quam furfum reddidit ex nunc 
L. 6 £t pro quibufdam expenfis' circa firmis Do- 
mini nodri Regis faftis apud I^enipas et Cambuf- 
kenn^th De quibus expenfis vie. de Strivelyn ha- 
betur reddere rationem L. 14: 13:4 Et Regi- 
naldo de Crawfurd percipient! '^ annual ^m decern 
marcas qiioufque per Regem veL'heredr:^ luos alibi 
fuerirpromotus de terminis San^i Martini et Penr ^ 
tecoftes ultimo preteritis L. 6 : 13 : 4 

Sum. hujus expenf. L. 182 Et fie fuperexpen- 
dit L. 97 :''i8 :ii ^iie fibi foNuiftur in compoto 
fuo Camerario reddico fuperius £t fic.eque Jbic 

Idem operat fe de 20 c. frumeliti de firmis de 
Buthkenner de termiilo Sahfti Martini uftimo prc- 
terito Sum recept. prius De quibus abbati de 
Cambulkenneth pro decima fua per conventionem 
cum Cuftode'de anno hujus compori 4 c,- Et ei- 
dem de arreragiis anni prtcedentis 2 c. Et Crif- 
tiane de Joniltoun i c. Et clerico lib. 6 b. de 
quibus refpondebit Et eidem clerico 16 c.' de 
quibus Malcolmus Flemyng refpondebit * in com* 
poto fuo apud Newbotill Sum. expenf. frumenti 
23 c. 6 b. Et fie fuperexpendit 3 c. 6 b. que fibi 
in Compoto Camerarii de frumento anni 
fequuti Et fic eque 

Idem onerat fe de 12 c. farine per firmas de 
Buthkenner de termino prediQ:. 

Sum. recepte prius De qua Willielmo dc 
Tempilland 1 c et Crifiiane de Joniftoun i c. £t 
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fisptem pauperibus pro anima Regiis per unum fer- 
vitium ad feftum Sandi Petri advincula 7 c, 9 b, 
et tertia parte unius boile et clerico lib. 6 b. de 
qui!)us refpcmdebit Sunn expenf. 9 c. 15 b. et 
tertia parte unius bolie £t fie d 3 2 e. et duas 
partes unius bblle 

Compofum Reginalds More Camerarii Scotie redditum 
apud Sconam 14/0 die Decembris anno Gratis 
i^^imo de recepHs fuis et Cicpenjis a ij^to die Mar^ 
^^ '33^ H/9^ ^^ diem prefeniis compoti 

IDEM onerat fe de L. 22 : 1 1 : 5 recept. de Pre- 
politis burgi de Invernys per compotum fuum 
reiddit. hoc anno de firmis diSi burgi £t de 43 s, 
6 d. recept. de eifdem per compotum fuum reddir, 
hoc anno de quatuor denariis de libra de bonis 
Anglicorum Et de L. 12 : 3 : 4 de Prepofitis 
burgi de Cutane Et de L. 15 : 6 ; 8 de Prepofitis 
burgi de Banff tarn de exitibus dii^ burgi quani 
de quatuor denariis de libra de bonip Anglicorumi 
Et de L. 157 : 15 : 3 de Prepofitis burgi: de Aber- 
dene tarn de proficuis didi burgi quatn de aliis 
proficuis Et de L. 10 de Prepofitis burgi de Fc- 
vyn Et de L, lo : 13 : 4 de Prepofitis de Kyntor 
Et de 13 s. 4 d. de burgo de Kirkcudbright Et 
de L. to : 1 1 : 4 de burgo de Lithgow Et de L. 1 5, 
5 s, 10 d, de burgo de Rughglea Et de L. 4 : 7 : 8 
de burgo de Wigtoun Et de 1 1 s. 8 d. de burgo 
de Haddington Et de L, 42 : 12 : 4 de Prepofitis 
de Duiifres Et de L. 10:12:8 de burgo de 
Febles Et de L.45 : p: 19 de Prepofitis de Ber- 
ivick Et de L. 32: 0:16 ob. d^ Prepofitis de 
£din. Et de L. 6 de Prepofitis de Forfar Et de 
L. 54 : 5 ; 4 ob. de Prepofitis de Dunde Et de 14 s^ 
de Prepofitis de Mdnros £t de L« 17 : 16 : 1 1 de 
Prepofitis de S^ale : £t,dfi I#. 12 : y : 8 de Prepo^ 



36e ANNALS OF SCQTLAND. 

fitis de Strivelyn Et de 49 s. 6d, de Prepofuis d6 
Ini crkethin Et de 70s. 4d. de burgo de Rox* 
burjrih Lt de L. 23 recept. de Prepofuis de Perth 
ex iiinere £t de 13 s. 4d. recept. de valilbna de 
Forfar 

Sum. hujus recepte L. 487 : 2 : i 

Idem onerat fe de L. 11 : 6 : 8 recept. dePrepo- 
Ctis de Lanark fiori comparen. Et de 27 s. 5 d; 
cb. de eifd. per exitus itiheris Camferarii 

Sum. hujus recepte L. 12 : 14:1 ob. 

Idem orierat fe de L 578 : 7 : 9 recept. de Cuf- 
tumariis de Abirden Et de\3o s. i d. de Cuft. de 
Kirkcudbright Et de 41 s. 8 d. de Cuft. de Wig- 
ton Et de L. 54, iis.de Cuft. de Lithcu Et de 
L. 535 : o: 7 ob* et quad* de Cuft. de Berwick Et 
de L. 300 L. 33 : 18 : 5 de Cuft. de Edin. Et de 
L. 238 : 18 i 3 de Cuft. de Dunde Et de L. 9 : 4 
de Cuft. de Strivelyn Et de L. 27 : 15:5 de Cuft. 
de Innerkethyn Et de L. 13 : : 16, de Cuft. de 
Perth 
Sum. hujijs recept. L. 1794 ••9:6 ob.. & quad. 

Idem bherat fe de ioos. recept. de Cuft. de 
Dumfres non comparentibus 

Summa hujus recept. pritis 

Idem onerat fe de L: 30 : 17 J 6 reCept. de vie. 
de Invernys Et de L. 102 : 14 : 6 ob. & quad, dq 
vie. de Berwico Et de L. 126 de vie. de Banff 
El de L. 150: 13 14 de vie. de Abirden Et de 
L, 143 : 3 : 9 de vie. de Lanark Et de L. 46 : 4 : 4 
de vie. de Peblcs Et de L, 41 : 9 de vie. de Edin. 
Et de L. 49 : 15 de eod. Et de 56 s. 2 d. de vic^ 
de Clackmannan Et de L. 48 : 10 de vic. de Strive- 
lyn Et de L. 26 : 13 : 4 per venditionem wartie 
et maritagii heredis quond. Willielmi de Gourlay 
Et de L. 103 : 3 : 4 de vie. de Forfar Et de L. 40 
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die vie, de Fyfe £t de L. 34 : 9 : 9 de Conftabu- 
lario de .Karate £t de L.yi : 8 : i de Conft.de 
Kyngortie Et de L. 103 : 15 : 10 de vie. de Perth 
Et de L. 87 : 17 : 7 de Gonft. de Kynrofe Et de 
los. per tres floren. recept. de vie. de Roxburgh 
£t de L. 6 : 1 3 ; 4 de vie. de Selkirk Et de 66 s. 
8d. recept. de eod. in parte warde terre Willielmi 
Barber vendite £t de L. 16 : 13 : 4 de refiduo dide 
warde vendit. preter compotum vie. Et de 
L. 219:19:9 ob. de vie. de Kincardin £t de 
JLi. 18 : 3 : 4 de vie, de Dromfreis 

Sum. hujus recept. L. 14749 i8s. & quad. 

Idem onerat fe de L. 7 : o : 16 recept. de arrer. 
contribut. per vie. delnverneys £t de 54s. 8d« 
de vie. de BanflF £t de L. 4, 16 s. de vie. de Abir* 
den Et de L. 42 : 5 : 9 de vie. de Forfar £t de 45$^ 
3d. ob. de vie. de Perth Et de L. 10 : 10 : 8 de 
vie. de Berwico Et de L. 100 : 36 : 2 de vie. de 
Roxburgh £t de L. 9 de vie. de Selkirk 
Sum. hujus L. 180 : 9 : 9 ob. 

Idem onerat fe de L. 97 de arrer. contributioni^ 
comitatus Moravie Sum. hujus recept. prius 

Idem onerat fe de L. 777 : 18 : 6 recept de arrer* 
contributionis tangen. Epifcopum San£ti Andree 
£t de L. 23 : 6 ; 8 de arrer. contributionis per recep- 
tum abbatis de Dumfries de Epifcopo Moravie de 
quibus fe non oneravit alias in compotofuo reddit. 
apud Sconam Et de L. 182 : 12 : 2 de Epifcopo 
Glafguen. Et de L. 49 de Epifcopo Dunkeld Et 
de L. 145 : 5 : 3 de Epifcopo Dunblanen. Et de 
L. 82 : 5 : I de Epifgopo candide cafe. Et de 
L. 230 de Epifcopo Abirdonen. Et deL. 33, 15s. 
de contributione debit, per Abbarem de Lindore3 
infra Epifcopatum Abirdon. £t de L* 129 : 4 : i 
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ob. recept. de Epifeopo Moravie Et db 
L, 10 : 13 : 4 de Epifcopo Brechinen. Et de L. 60 
de contributione cleri Epifcopacus fodorenfis per 
Joannem de Coventre folven. de decima Ecclefie 
de Abiriethven 

Sum, hujus recept. L. 1724: a: i ob. 

Idem onerat fe de L. 1988 : 16: i per arrer^ 
eompoti fui coniributionis reddit« apud Berwick 

Sum. buj us recept. prius 

Idem onerat fe de L« 4 per arrer. contribmionr$ 
burgi de Pebles contingen. Willielmum filium 
Reginald! et non plus quia refiduum remittitur ob 
caulam Et de L. 933 ^6 : 8 recept. de WilL Do* 
mino de Duglas ex tnutuo Et de L. 53 recept. de 
jiunciis Domine Fape ex mutuo in defedum 6oe 
marcarum debit, per Dominum de Duglas per 
finera fa£lum pro ingrelTu terrarum fuarum Et de 
L. 17 : lot II per arrer. Ade de Swynburne 
dudum clerici coquiqe Et de L. 20 per venditio- 
nem warde Willielmi de Baillif Et de L. 13 : 6: 8 
recept. de exitu itineris judiciarii ultimo tent. 
apudStrivelyn de finefafto per Reginaldum More 
Et de L. 66 : 13; 4 recept. ex mutuo Sanfti An- 
dree Epifcopi Et de L^ 47 : 13 : 4 per venditionem 
30 c. et 8 b. frumenti Et de L. 16 per venditio- 
nem 16 c. ordei Et de 50s. per veiidir. ilnius laftc 
alecum Et de L. 12 per vendit. 400 falmonum Et 
de63s. 4d. per vendit. urlius petieet octo ulnarum 
panni Et de L. 1 1 : 14: 7 per vendif. dimidii laftc 
et duorum coriorum Et de L. 4,per vendit. 200 
pelliura Et de L. 57 : 5 : 7 ob. per vendit. 28 c. 
10 b. I fl frumenti Et de 106s. 8dper vendit. 4. c 
ordei Et de L. 30 recept. de contrib. Epifcopatuj 
Galvidie per Rogerum de Irwyn recept. de qua 
fumma Cuftos fciperiiue eft onerat. in compot© 
Caiuerarii reddir. apud. Clackmanan Et de L. 4 
per firmas burgi de. Dumfries ad compot. reddit. 
apud Clackmanan Ec de 52s. de cuiluma di£ti 
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Imrgi de eod. tempore per did. Rogerum 
recept. 

$um. hujus recept. L. 1651 : 3 : i ob. 

Sum^ totalis recept. L. 9415, 13$. 

Imprimis computat in folutione fa£ta iDomino 
Cuftodi per literas fuas de receptis ofteniis fuper 
compotum L. 918 : 19 : 9 de quibus computandum 
^(l cum Cuftode £t eid. per tria dolia vini 
L. 6, 8 d. Et eid. per decern dolia vini novi L. 40 
Et eid. per dimidiam celdre albarum pifarum 20 s. 
£t eid. per carriagia fex celdrarum braf. in com* 
potum de Innerkethyn 3>8. £t eid. per unam 
petiam de porpoys et tres pelokes 15 s. Et eid. 
per quatuordecim cignos L. 4, 5 s. 

Sum. hujus expenfarum L. 971 : 8 : 5 

Idem computat in liberatione fafta Willlelmo 
de Fordoun clerico gardrobe Domine Regine 
confitenti reddit. fuper compotum L. 137 : 13 : 4 
de quibus refpondebit £t eid. confitenti reddit. 
L. 240 de quibus refpondebit Et Wiliielmo de 
Buchirger ad providentiam parliament! L. 129, 15 s. 
de quibus refpondebit Et Vice, de Clackmannan 
L. 26 : 13 : 4 de quibus refpondebit Et Ade filio 
Alani loos. de quibus refpondebit in compote 
fuo de burgo Et Domino Malcolmo Flemyng 
pro expenfis domus Domini Regis fibi debit. 
L. 666 : 13 • 4 

Sum. hujus expenfarum L. 1205 - ^-^S 

Idem computat in folutione fadla Vice, de Ber- 
wico pro muris inter caftrum et villam Berwici 
conftruendis L. 20 de quibus refpondebit Et in 
complementum viginti duarum librarum decern 
folidorum debit. Thome de Patynhine cemen- 
tario pro reparatione quorundam murorum vilie 
Ber^vici L. 1 1, 3 d. Et Joanni Crawe ad vigilium 
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de Ba'wico per fex petia Hterartini fuarum de re^ 

Qepth ofteniis fuper coftipotum L. i8o de quibus 

refpondebit Et Domihe Marjorie Fleiriytig pro 

fururis fuis de antique debito 66 s. 8d. £t in ex- 

penfis quatuor vigilahtum in caftro Berwici capien. 

de die duodecim denaria a nono die Aprilis ultimo 

^reterito ufque in eundem dietn anno revolu'to 

jLi.i8, 4$. £t janitori per idem tempus iocs. 

Et Bridbcje de Moravia pro fuftentatione filii Regi- 

Haldi Maclauchlan 66 s. 8 d. £t per foltitionem 

faftam miniftrallis tempore coronationis Ai&i Do- 

inini Regis iiomine didi Regis L. lo £t eifdem 

nomine Domine Regine L. lo Et Domine Marie 

Marifcalli de dono ex 6a. L. 16:13:4 Et pro 

^pparatu Domini Joannis Senefcalli Comitis de 

Angus et unius focii fui in admiifione ordinis 

militaris et Domini Thome Ran. et unius focii fui 

in admiifione ordinis militaris fimiliter preter ea 

que fibi liberatafuerunt de gardroba L. 23 : 16 : 1 1 

Et generali vicario ordinis Fratrum Minorum pro 

expenfis fuis ad generale capitulum 66 s. 8 d. Et 

Domino Roberto de Bruys in partem debiti fui 

quingenta marcarum per firmam Willielmi de 

iDifchipgton in vice, de Forfar de termiho San£ti 

Martini ultimo preterito 53 s. 4d. unde compute- 

iur cum eodem Et Rogero de Faufide de prc- 

cepto Domini Cuftodis L. I'o Et pro una roba 

liberat. Wjllielmo Story nuncio 13 s. 4 d. Et 

Beatrici de Moubray ex dono Domini Regis dt- 

funfti L. 6 : 13 : 4 Et Abbati de Cambuflcenneth 

pro cana fua cadri deAuchumpno ultimo preterito 

100 s. Et Joanni de Lacy pro debito Regis de 

termino Pentecoftes 100 s. Et Joanni Dubber dc 

duobus terminis hujus compoii pro feodo fuo ad 

tempus vite 66 s. 8d. Et in folutione fuperexpen- 

farum Prepofitorum Berwici de compoto fuo ibid. 

reddit. L. 35 : 6 : 11 Et in folutione fuperexpen- 

larum Prepofit* de Lichcu 23 d. £t per fuper- 
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f i^penfas Prtpofitof urn dc Strivelin 44 s. Et ia 
kx f}oren. empt. et liberat. Copyno aurifabro ad 
deaurand. 18 s. 

Sum. hujus expenfarum L. 3096, 12 s. 

Idem computat in feodo Domini Cancellarii pet 
unum annuum fervitium ad fedum Sandi Martini 
ultimo preteritum L. 100 Et clerico probationig 
de terminis Pentecoftes et Sanfti Martini precedem 
hoc compotum pro feodo fuo L. 40 £t Willielmo 
de Irwyn clerico rotulorum pro feodo fuo de eif* 
dem terminis L. 20 Et Domino Patricio de Car- 
noco pro feodo fuo capienti per annum quadra* 
ginta marcas quoufque fibi vel heredibus fuis per 
Dominum Regem vel heredes fuos annuatim here* 
ditarie fuerit provif. de duobus terminis preceden. 
hoc qompotum L. 26:13:4 Et Thome dido 
Scaffis percipienti per annum decern marcas quo-^ 
ufque fibi per Dominum Regem vel heredes fuos 
fuerit provif, de duobus terminis hujus cpmpoti 
L. 6 : 13 : 4 Et heredi quond. Willielrai dc 
Sanfto Claro militis percipienti per annum quad- 
raginta libras ad terminos Pentecoftes et Sanflti 
Martini proportionaliter quoufque fibi de 40 mar-^ 
catis terre per Dominum Regem vel heredes fuos 
fuerit provif. de duobus terminis hujus compoti 
L. 40 Et dido heredi fuccedenti Joanni de Sando 
Claro avunculo fuo capienti viginti libras per 
annum in ead. forma de duobus terminis hujus 
compoti L. ao Et Ade de Buchirger percipienti 
per annum decem libras quoufque Dominus Ke^ 
vel heredes fui libi aliunde duxerint providere de 
iiuobus terminis hujus compoti L, xo Et Do* 
inino Henrico de Sanclo Claro percipienti per an* 
num quadraginta marcas de duobus terminis huju^ 
compoti L, 26 : 13 : 4 Et Domino Roberto de 
Lawedre pro cuftodia caftri Berwici Etpro feodo 
vi^ecotnitatus predidi ac pro adaumftratioae fuper 
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xnarchias de duo|;>u8 terminis hujus compoti 
L. 66 ; 13 : 4 £t Monialibus de Manuel pro feodo 
fuo de duobus terminis hujus compoti 50 s. Et 
fratribus predicate de Strivelin de terminis bujus 
compoti 66 8. 8 d. £t Reginaldo de Crawfurd 
clerico percipient! per annum decem marcas quo- 
ufque per Dominum Regem vel heredes fuos ad 
beneficium ecclefiafticum fuerit promotus de duo- 
bus terminis hujus compoti £.6:13:4 £t Ca- 
merario pro feodo fuo per unum annuum fervi- 
tium ad feftum Sanfli Martini proxime ante hoc 
compotum L. 200 £t Nigello de Bruys pro feodo 
fuo de ultimo terniiao hujus compoti L. lo £t 
nunc de primo termino que fibi fatisfadum eft 
in compoto Cuftume de Dundee £t Magiftro 
Raynerio de Podicbonicy Procurator! Domini 
Regis in Romana curia capienti ^ annuatim viginti 
marcas pro tempore vite fue ad feftum Pentecoftes 
ex conceflione Domini Regis defundi ad termi- 
num Pentecoftes proxime ante hoc compotum 
L. 13 : 6 : 8 

Sum. hujus expenfarum L. 592, 10 s. 

Idem computat in emptione o£lo celdranim 
frumenti ad diverfa pretia de quibus refpondebit 
inferius L« 18 £t in emptione unius celdre 
iiliginis 26 s. 8 d. £t in emptione viginti qua- 
tuor doliorum et duarum piparum vini ad diverfa 
pretia L. 89, 6 s. £t in emptione trefcenta mul* 
tonum L. 27 Et in emptione feptemdecim duo- 
den, et undecim murenarum L. 13 : 7 : 9 £t in 
emptione triui^ barrel, de fturjiona L. 10, 10 s. 
JCt in emptione unius barrelle et quinque oilarum 
olei olive 16 s. £t in emptione novem barrelle 
cenapii II s. 4d. Et in quatuor lagenis viridis \ 
fucci 6 s. 5 d. ob. Et in tribus lagenis et uno 
quarterio aceti 4 s. 4 d. Et in emptione trium 
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^eldrarum ordei L. 5, 16 s. £t in emptione 
duorom millium durorum pifcium £.13:6:8 
Sum. hujus expenfarum L. 190 : 10 : i 6b. 

Idem computat in emptione quindecim petia- 
rum panni de colore de quibus inferius refponde- 
bit L. 63 : 2 : 8 £t in emptione duarum petiarum 
panni de colore pro Domino Rege et Cuftode de 
quibus inferius refpondebit L. tOy 6 s. 8 d. £t in 
emptione o£to petiarum panni de rad. et quin« 
ginta duarum beginarum L. 54 : 7 : i £t in emp« 
tione quinquaginta trium fupertunicarum de mi- 
nuto var. L. 85, 3 s. £t in emptione quadraginta 
duorum capuc. de minuto var. L. 14:6: 8 £t 
in emptione quatuordecim fupertunic. de groila 
van L. 1 8 : 6 : 8 £t in emptione quatuor fuper- 
tunic. de grif. 106 s. 8d. Et in fex fupertunic. 
de popre L. 4 £t in quatuor fupertunic. et qua- 
tuor capuc. de nigro budgeto 70 s. £t in emp^ 
tione quindecim beginarum et dimidie begine cin- 
doriis^ L. 5 : 9 : 6 £t in emptione duarum libra* 
rum et dimidie libre cerici 35 s. 6 d. £t in emp* 
tione trefcenta quadraginta octo ulnarum et trium 
quarteriorum unius ulne tele linee £,9:9:4 Et 
in emptione mille feptingintarum quinquies vi- 
ginti et feptem ulnarum canubii ad diverfa pretia 
L, 31, IIS. 3d. ob. Et in emptione trefcenta 
quadraginta triuni ulnarum mappe L. 13:3 : 3 
£t in emptione trefcentarum et quinquaginta uni- 
us ulnarum manutergiorum L. 6 : 15 : 2 Et in 
emptione ducentarwm et novem petiarum cere 
JL- 58, 7 s. Et in emptione quinquaginta quin- 
que librarum piperis L. 4 : 11 : 8 Et in emp- 
tione fexaginta fex librarum gingibris L. 4 : 12: 8 
Et in emptione triginta unius librarum croci 
L. 7, 15 s. Et in emptione trium librarum trium 
quarterioruhi et unius uncie de gelofre 48 s, 10 d. 
la tredecim libris de macis 78 s. In deeem" libris 
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eanelle 20 sr. £t in quatuor libris et una iniiia 
galange 27 s. £t in una libra de gingibris 20 s. 
i^t in duabus libris et uno quarterio de nucibus 
mugat. 10 s. 10 d. Etin emptione quinquies vi- 
ginti et decern et novem librarum 3ucar. per tre- 
decim pan. L. 10, 13 s. 8d. Et in emptione milla 
quadraginta quinquies viginti et decern librarum 
amigdal. L. 18 : 13 : 4 £t in emptione fexcen* 
tarum triginta fex librarum rifarum 67 s. £t in 
emptione trium complarum ficuum de Maleci$ 
40 s. £t in emptione quadringenta quatuor vi- 

fintictquatuor librarum diverfarum confedionum 
U44: 16 : 5 Et in emptione fexaginta libfarum 
de dragy 20 s. Et in emptione duarum librarum 
de fandery 8 s, Et in emptione trium banel« 
larum pomorum 11 s. 3 d. £t in emptione fex 
lagenarum mellis 19 s. 6 d. Et in emptione qua* 
tuordecim bolL de carde 42 s, £c pro- duabus 
famubuys L. 20 : 13 : 4 Et pro una fella palfiri 
pro Domino Cuftode 100 s. de quibus computan* 
dumeft cum Cuftode Et in emptione duarum ul* 
harum et dimidie ulne de camoca 12 s. 6 d. 
Sum. hujus expenfarum L. 523 : o : 17 ob. 

Idem computat in carriagio vidualium et all- 
arum diverfarum rerum per mare per totum tem- 
pus compoti per certam examinatronem factam 
fuper compotum 72 s. 6 d. £t in carriagio per 
terram j6 s. 10 d. Et in vad.curforum per idem 
tempus 21 s. 6 d« £t in aliis minutis expenGs 
15 s. Et in expenfis auditorum comp. apud Ber- 
-wicum pofl compotum Camerarii 78 $. 5 d, Et 
clericis fcriben. 40 s. Et in perchameno 27 s. 2 d. 
ob. Et Domui de Soltre pro quatuor bollis fru- 
menti fibi debit, annuatim de Dominico Regis de 
Libberton 10 s. Et clerico rotulorum pro roba 
fua 40 s. Et pro roba Willielmi de Capella 20 s. 
Et eid. et clerico rotulorum pro equis fuis et gai> 
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conibus 15 s. £t in remiffione fa£ta Domine 
Muriell de Cambow pro contribucione fua 40 s. 
£t in una facco de corio empt« 12 s. £t in aliis 
minutis expenfis 11 s. i d. £t in expenfis MaU 
colmi More Hugonis de Upfettlington exiften, 
in Anglia cum quatuor equis et quatuor garcbni- 
Bus pro rebus gardrobe emendis per quatuor fep- 
timanas et quatuor dies 103 s. 4 d. Et pro damp- 
nis pifcatoribus Domini Regis de Baddyndafande 
illatis per Dominum Thomam de Haya et Abba- 
tern de Cambuikehneth ratione perturbationis pre- 
dide pifcarie per dimidium anni £t allocatur 
computanti L. 10 per receptum Willielmi de 
Buchirger a Domino Nicholao de Hay pro debito 
Domini Regis de quo Camerarius alias oneratur 
£t per refiduum didti debiti per literann obligator 
riam remanentem penes Camerarium de qua ob- 
Hgatione Cameranus refpondebit in proximo com* 
poto^fuo L« 19 : o : 12 £t per debitum Her- 
mann! de nova curia de tempore Domini Roberti 
de Pebles ratione cujufdam conventionis priftine 
L. 13 : 6 : 8 pro quo debito diftringat Camerarius 
£t in uno dolio vini empt. et expen, partim in 
fervitio Regis de cujus remanentia Camerarius 
refpondebit in proximo compoto 53 s. 4 d, Et 
in allocatione fada per Camerarium Domino 
Malcolmo Flemyng de fuperflua oneratione fua in 
compoto fuo de coriis 60 s. Ct in fupplementum 
aliocationis quo;undam fururarum fiiperius empt. 
26 s. 8 d. £t tribus nunciis Domini Regis pro 
robis fuis 40 s. de natali poft hoc compotum £t 
pro viginti celdris carbonum cum carriagio ad 
parliamentvim 26 s. 8 d. £t non plus que vice. 
de Clackmannan recepit allocat. de refiduo £t 
in uno equo mortuo in fervitio Domini Regis in 
Anglia cum Malcolmo More 13 s. 4d, Et in 
yadiis curforum verfus Angliam et aliis minutis 

Vol. III. 3 A 
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expends il^ s. 2 d. £t Domino Cuftodi in parteni 
feodi fuL per receptum kogeri de Irwyn tefte litera 
Cuftodis fuper compotum L. 34 : 2 : 8 De qaibus 
computandum eft cum Cuftbde 

Sum. hujus exp^ni]. 1^ xi6 : o : 4 ob. 

Idem computat in folutione fa6la Regi Anglie 
de termino natiyitatis beat} Joannis Baptifte proxi* 
ime ante hoc compoiupi in pomplementum 'toriu$ 
pecunie (ibi concefle pro pace unde litere acquit* 
tancie di£ti Regis de tota ihtegra fumma trigiota 
millium marcarum resident in thefauraria Doptioi 
Regis et obligationes inde cbnfede reftitute erant 
et dilacerate et adnichillate aipud Sconam tempore 
coronationis Domini noftri Regis David qui nunc 
eft L. 6666 : 13: 4 Et pro dampnis que per- 
yeneruht de credentia pecunie que defuit ratione 
retardate Tolutionis cbntriburionis predidte L. 200 
£t pro amiftione excambii de pecunia foluta ad 
curiam Romanam que priusfuitjrecepta ex mutuo 
per Rogerum de nunciis Domini Pape, viz. de 
inille marcis hoc anno et mille marcis anno pre- 
ceden. una cum expenfis tranfeunti ad curiam pro 
folutione facienda per duas vices L, 26: 13:4 
Et pro diverfis expenfis Taftis circa polleaionem 
contributionis per miniftros computantis 58 s. 9 d. 
Sum. hujiis (expenf, L. 6896 ; 525 

Idem computat per allocationem fibi fadam de 
firmis quarte partisT Cathanie quas dudam Comes 
de Stratherne per obligator, remanehs penes Ca- 
merarium L. 30: 17 : 6 pro quo debito diftringat 
Vicecomes de Irivernefs Et per remiffionem rac- 
tam Comiti de Marr de annuo reddrtu terre de 
Cloveth ad prefens L. 20 Et per obligator. Do- 
mini Patricii Comitis Marchie remaoen. penes 
computorem L. 46 : 13 : 4 Qiiodquid obligator, 
continen. quatuor viginti et quinque mtircas pro 
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quo obligator, diftrihgat Camerarius Et in folu- 
tione faSa l)omini Cuftodi per receptum Joannis 
de Londoti. de rhandato ejufdeni Cudodis fuper 
fcompotum L. 100 : 6 : ^ De quibus computan- 
dum eft cum Cuftbde Et per refiduum centum 
niarcaruni debit. Domiiio Willielmo Blountis 
militi de debito Domini Regis defunfti L. 23 : 6 : 8 
£t noQ pliis quia totuin refiduuni allocatum fuit 
Camerario in compoto fuo reddit. apud Clack- 
inSnnan £t Domino Willielmo de £r(kin militi 
pro debito diSi Domini noftri Regis defunfti 
L, 33 i 6 ; 8 Et nota quod Camerarius tenetur 
reftituere obligaiioneni Domini Regis eidem Wil- 
llehho fadam Et in quibufdam expends fadis 
per Thomam de Carnoco circa adquifitionem ec 
teceptionem pecunie verfus Londinum 20 s. 
Suni. hujus expenf. L. 155 : 10 : 7 

Sum. totalis expenf. L. 11047:15:7 Et lie 
fdperexpendit L, 1632 12:7 ob. 

Idem onerat fe de 13 c. 13 b. if. frumenti per 
arrer. Et de 20 Ci per firmas de Buthkenner hoc 
anno Et de 30 c. 8 b. de vice, de Lanark Et 
de 5 c. 8 b. de vice, de Forfar Et de 8 c. per 
cmptionem computantis Summa recept. frumenti 
77 c. 13 b. et f. De quibus Willielmo de For- 
doun I c. 3 b. de quibus refpondebit Et Willielmo 
de Buchirgcr 8 c. de quibus refpondebit Et in 
venditione fafta pro denariis de quibus oneratur 
fuperius 30 c. 8 b. Et Abbati de Cambulkenneth 
pro decima fua per conventionem 4 c. Et Chri- 
IHane de Johnfton i c. Et Domino Roberto de 
Bruys de veteri arrer. ex remiffione Cuftodis 4 c. 
8 b. Et in venditione pro denar. de quibus one- 
raiur fuperius 28 c. 10 b. et f. 

Sam. expenfarura 77 c 13 b. & f. Et fie eque 
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Idem onerat fe de i c. liliginis per emptionein 
Et de 2 c. de Prepofitis de Dundee Summa recept. 
3 c. que liberantur Willielmo de Buchirger de 
quibus refpondebit Et fic eque 

Idem onerat fe de 2 c. 6 b. 2 peccis unius boile 
farine per arrer. Et de 4 c. de vice, de For£ar 
Et de 12 c. de firmis de Buthkenner hoc anno 
Sum. recept. farine 18 c. 6 b. 2 p. unius bolle De 
quibus Willielmo de Fordoun 8 b. de quibus 
refpondebit Et Willielmo Templeman de anno 
hujus compoti et anno preceden. 2 c. Et Chrif- 
tiane de Joniftoun de anno hujus compoti i c. 
Et feptem pauperibus pro anima Regis de yno 
hujus compoti finit. ad feftum San£ti Petri quod 
dicitur advincula proxime futur^ 6 c. 9 b. 3 p. un- 
ius bolle Et Gilifio Hounter gardenario arcario 
et Cudodi Manerii quorum quilibet capienti per 
annum unam celdram per unum annuum fervitium 
ad feflum Sandi Martini proxime ante hoc com- 
potum 4 c. Sum. expenf. 13 c« i b. 3 p. unius 
bolle Et fic deeft 5 c. 5 b. Idem debet per fu- 
perfluam allocationem fibi fa£tam in compoto pre- 
fenti et in compoto precedenti 18 b, Et fic eft 
fumma toiius arrer. 6 c. 7 b. 

Idem onerat fe de 4 c. ordei per arrer. Et de 
16 c. de vice, de Lanert per firmas de Cambuf- 
naythan Et de i c. per emptionem comput. 
Sum* recept. ordei 21c. De quibus Willielmo 
de Buchirger 3 c. De quibus refpondebit Et in 
venditione ut fupra in denar, 16 c. Et fic debet 
2 c. Idem debet 2 c. per emptionem fuperius in 
denar. Et fic eft fumma totius arrer. 4 c. que 
vendiiur fuperius in denar. Et fic eque 

Idem onerat fe de i doHo vini per arrer. Et 
de 24 doliis et 2 pipis per emptionem tarn antiqui 
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vini quam novi De quibus Wiilielmo de Buchir- 
ger 24 dol. ec 2 pip. De quibus refpondebic 
£t fic debet i dol. 

Idem onerat fe de 300 muttonibus per emptio- 
nem comput. qui liberantur Wiilielmo de Buchir* 
ger De quibus refpondebit £t fic eque 

Idem onerat fe de i lafta et dimid. alecum per 
arrer. De quibus in venditione fada pro denar. 
de quibus oneratur fuperius i laft. £t fic debet 
dimid. 

Idem onerat fe de 624 falmonibus per arrer. 
Et de 262 recept. de Thoma Warrender de provi- 
dentia Domini Regis fa£la in Lardar apud Perth 
Sum. recept. 886 falmon. De quibus in venditio- 
ne fada pro denar. de quibus oneratur fuperius 
462 £t fic debet 424 

Idem onerat fe de 397 duris pifcibus per arrer. 
Et de 2000 fuperius per eraptionem cornput. 
Summa recept. 2397 De quibus Wiilielmo de 
Buchirger 2000 de quibus refpondebit Et fic 
debet 397 

Idem onerat fe de 17 duoden. et 11 muren. 
fuperius per emptionem £t de i barella 5 ollis 
olei olive 9 barellis cenapii 4 lagenis viridis fucci 
3 lagenis et i quarterio aeeti que omnia liberan- 
tur Wiilielmo de Buchirger de quibus refpondebit 
£t fic eque 

Idem onerat fe de 8 ulnis panni coloris pet 
arrer. Et de 17 petiis per emptionem cornput. 
Summa recept. 17 petiis 8 ulnis De qiuibus Wii- 
lielmo de Fordoun 15 petiis de quibus refponde- 
bit Et Rogero de Irwyn i petia de quibus re- 
fpondebit Et in venditione pro denar. de quibus 
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oheratur fuperitis i petia 8 ulnis Sum. expend; 
17 pet. 8 uln. Et fie eque 

Idem onerat fe de 8 petiis panni radii et 32 bi;- 
ginis fuperius per emptionfem De quibiis WiUielmo 
de Fordotin 1 petia ei 2 begin, de quibus refpon<^ 
debit Et Rogero de Irwing 30 begin, de'^quibdi 
refpondebit Sum expenf. 8 pet. et 32 begin. 
Et fie eque 

Idem bherat fe de 53^ fiipertunic. ct 42 captic. 
de minuto var. fuperius per emptionem De quibus 
Willielmo de Fordoun 52 fupertiinicis De quibus. 
refpondebit Et eid. loco unius fupertunic. de 
groffis variis i £t eid. 42 capuc. de quibus ref- 
pondebit Siimma expenf. 53 fupertunie* et 42 
capue. Et fie eque 

Idem onerat fe de 14 fupertunids de groffis var; 
Et de 4 fupertunic. de grifis 6 fupertunic. de po- 
pre 4 fupertunic. ct 4 capuc. de nigro bugeto 
fuperius per emptionem que omnia liberantur Wil- 
lielmo de t^ordon de quibus refpondebit Et fie 
eque 

Idem onerat fe de 15 beginis et dimid. cindonis 
i libris et dimid. cerici que liberantur Willielmo 
de Fordon de quibus refpondebit Et fie eque 

Idem onerat fede 348 ulnis'tele linee et 3<juari 
teriis recept; fuperius pet emptionem De quibus 
Rogero de Irwin 311 ulnis de quibus refpondebit 
Et Willielmo de Fordon 57 ulnis et 3 quarteriis 
de quibus refpondebit Sum. expenf. 348 uln. et 
3 quart. Et fic eque 

Idem onerat fe de 1807 ulnis canubii fuperius 
per emptionem De quibus Rogerode Irwyn 311 
ulnis de quibus refpondebit Et Willielmo dc 
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Fordon 138 ulnis de quibus refpondebit Et ei- 
dem 3 ulnis de quibus refpondebit Et Willielmo 
de Buchirger looo ulnis de quibus refpondebit 
Sum. expenf. 179(5 uln. £t fic debet 11 uln. que 
^xpenduntur in poHetis £t fic eque 

Idem onerat fe de 343 ulnis mappe Et de 351 
ulnis manutergiorum fuperius per emptionem que 
liberantur Rogero de Irwyn de quibus refpondc-? 
bit Et fic eque 

Idem onerat fe de 209 petris cere fuperius per 
emptionem De quibus Rogero de Irwyn 205 pcr 
tfis 2 libris de quibus refpondebit Et WillielmQ 
de Fordon 23 petris 6 11$. de quibus refpondebit 
Et fic eqUe 

Idem onerat fe de 55 lib. piperis fuperius per 
emptionem que liberantur Rogero de Irwyn dc 
cjuibus refpondebit Et fic eque 

Idem onerat fe de 66 libris gingibris 3 1 Kbris 
croci 3 libris 3 quarteriis i uncia de gelofre 13 lib- 
de macis 10 lib. canelle 4 lib. 1 uncia galang€ 
I lib. de quibus 2 Kb. et i quar. de nucibtis mu- 
gatis fuperius per emptionem que liberantur Ro- 
gero de Irwin de quibus refpondebit Et fic eque 

Idem onerat fe d« 119 libra 3ucar« Et de 1510 
lib, amigdal. 636 libris rifarum 3 frajell fkuum 
de make Et de 484 lib. diverfarum confedio- 
imm 40 lib. de drege 2 lib. de fandery 3 barrellis 
pomorum 6 lagenis et dimid. mellis fuperius per 
emptionem que liberantur Rogero de If wyn de 
i^qibus refpondebit Et fic eqUe 
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APPENDIX FOURTH. 

No. I. 

Carta de Peihyncreff'de dono Willmi de Oberuill 1291. 
From the Cartulary ofDunfermlm. FoL 80. v. 

OMNIBUS has literas vifuris vel audituris 
Willielmus de Obirvill Dominus de Petbyn- 
creff eternam in Domino falutem. Noveritis me 
^x mera gratia mea. ec propria voluntate conceffiiTe 
religioiis viris Abbati et Conventui de Dunfermlyn 
unam carbonariam in terra mea de Petjncreff 
ubicunque voJuerint excepta terra arabili, ita quod 
fufficienciam ad ufus fuos inde percipiant et aliis 
vendere non prefumant, una vero deficiente aliam 
pro voluntate fua facientes quociens viderint expe- 
dire iibi. Infuper volo et concedo eifdem liberam 
poteftatem fodiendi, capiendi^ et cedendi lapides 
in dida terra mea ad ufus fuos pro voluntate eo- 
rum, excepta terra arabili. Concedo etiam [illis] 
et ad eos pertinentibus quod libere uti poffint 
omnibus viis et femitis per terras meas de Petyn- 
creff et de Galurigs, fme aliquo impedimento^ 
quibus aliquo tempore ufi fmt vel uti coofueverimc. 
In cujus rei teftinionium prefentibus iigillum meum 
appofui, una cum figiilo Officialis Dai Epifcopi 
Sandli Andreae et figiilo Roberti de Malavilla qui 
figilla fua ad inftantiam meam prefentibus appo- 
fuerunt. Datum apud Dunfermelyn die Martis 
proximo ante feftum Sandi Ambrofii Epifcopi ct 
ConfelToris anno gratiee millefimo ducentefimo 
nohagefimo primo 
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No. II. 
Carta Alexandri IL anno 1227, Alano de Lanu 

ALEX. Dei gratia Rex Scotorutn omnibus 
probis hominibus totius terre fue falutem. 
Sciatis nos dedifle, conceffifTe, et hac prefenti 
carta noftra confirmaffe Alano de Lani et Mar- 
garete de Lani filie quondam Gillefpic de Lani 
miiitis, terras de eodem infra vicecomitat. 
de Perth que quondam fuerunt difte Marga- 
rete, et quod ipfa nulla vi aut metu duda fed 
mera fua voluntate apud Schon per fuftem 
et baculum nobis furfim reddidit^ Tenend. 
et habend. ipfis et heredibus adeo libere et quiete 
ficut ipfa Margareta tenuit feu poiTedlt ante 
banc refignationem virtute gladii • parvi quern 
Culenus Rex olim fymbolice dedit Gillefpic Moir 
predeceflbri fuo pro fuo fmgulari fervitio. Red- 
dendo inde nobis et heredibus noflris fervitium 
debitum et confuetum. In cujus rei teftimoniuni 
figillum noftruni magnum apponi fecimus. Tefti- 
bus G, Epif. Dunkelden. Waltero filio Alani 
Senefcallo Jufticiario Scotie Willelmo — - - - 

Johanne de Bail. M'Peid Schau jto 

Odobris anno regni i3tio (i. e. anno Dom. 1227) 

XT'h^ original was lately penes - * - Buchannan 
de Lany^ or Arnprior^ and was copied thence by the 
deceafed Walter Macfarlane of Macfarlane^ Efq; 
1743, who /aw there the little Jiher /word about 
two inches and a half long, which thereafter came to 
he in Exchequer. "l 

Vol. m. 3B 
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Np. m. 

Carta Ere&ionis Dsminii de Hamilton per ya€. IL 
anno 1445. From the original in the archives 
(f the family of fiamilion. 

JACOBUS Dei gWtia Rex Scotorura omnibus 
probis* hcHninibus totius terre fue clericis et 
iaicis falutettik iSciatis nos cum mattira delibera- 
ttone pafliamenti noftri tenti apud Edinburgh 
Ticefimo oftavo die menlis Junii anno regni noftri 
nono dediiTe cbncefliflfe &l hac prefenti tiarta noftra 
confirmafle diledo confanguineo noflro Jacobo 
Domino de Hamylton milici 6mnes ^et fingulas 
terras barbhiarum deCadyhow et de MavNrfaane 
^c fui)erioritatem terfarum de Hamiltonfarm et 
terras de Cdribafkat cum pertinentiis jacen. infra 
vicecomiiatum de Lanetk et baroniam de Kyii* 
heile cum pertimentiis jacen. infra vicecomitatum 
de LiiiUthcu. Quequid. terre et fuperioriBas pre- 
di<3e ciim pertinentiis fuerunt didi Jacobi heredi- 
tarie £t quas id. Jacobus non vi aut mtXM dia^us 
hcc errore lapfus (3 met^ et fpontanea voluntate 
fua in manus noflras nobis pto tunc in dido nof- 
tto parliamento in regaH habitu ac Majeftate pro 
tribunaii fedeil. per fuftem et Ijciculum coram tri- 
bus regni noftri ftatibus jfurfum reddidit pureque 
et iimpliciter relignavit ac totum jus et clameum 
que in diSis terris et fuperioritate cum pertinen- 
tiis habuit feu habere potuit pro fe et heredibtks 
fuis omnino qiiietum clamavit in perpetnutn. 
Quas etiam omnes et fingulas baYonias terras et 
fuperioritatem prenominatas cum pertinentiis in 
unum verum liberum et integrum I>crmhiiam 
creamus annedimus et unimus Quodquid. Do- 
minium perpetuis futuris temporibus Dominium 
de Hamylton vocabitur et intitulabitur Et maneri- 
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um di£li Jacob! quod nunc le Orcharde nominatur 
jacen. in baronia de Caidyhow erit in futurum prin- 
cipale capitale niefluagium omnium baroniarumfu- 
perioritatis et terrarum prenominatarum cum per- 
tinen. toiius Domiuii predidi et Hamylton voca- 
bitur et intitulabitur. Ac ipfum Jacobum ante 
diftum Dominuoi noftri parliamepti hereditarie 
creamus ac nominamus Tenendas et habendas 
omnes et fingulas baronias fupenoritatem et terras 
prenominatas cum pertinentiis (quas fuperiorita- 
tern terrarum de Hamyltonferme et terras de Cor- 
baikat idem Jacobus de nobis tanquam barone de 
Kilbride prius tenuit in capite) predido Jacobo et 
heredibus fuis de nobis heredibus et fuccefforibus 
noftris Regibus Scotie in feodo et hereditate in 
perpetuum per omnes redas metas fuas antiquas 
et divifas cum omnibus et fmgulis libertatibus 
commoditatibus et atiamentis ac juftis pertinentii$ 
fuis quibufcunque tam non nominatis qui^m no- 
minatis tam Tub terra quam fupra terram procul 
et prope ad prenominatas baronias fupjerioritatem 
€t terras totius predifti Dominii de Hamilton cum 
pertinen, fpeftan, feu ju(te fpedare valentibus quo- 
modolibet in futurum adeo libere et quiete plenarie 
integre honoritice bene et in pace in omnibus et 
per omnia ficut prefatus Jacobus aut aliquis pre- 
decefforum fuorum prenominatas baronias fuperi- 
oritarem et terras cum pertinentiis totius Dominii 
de Hamylton de nobis aut antecefforibus noftris 
aut didas fuperioritatem terrarum de Hamylton- 
farm et terras de Corbaikat cum pertinentiis de 
nobis tanquam barone de Kilbride ante didam 
refignationem nobis inde fadam liberius tenuit 
feu pofledit Faciendo inde nobis heredibus et 
fucceflbribus noftris Regibus Scotie predidus Ja- 
cobus et heredes fui fervitia debita et confueta 
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Salvis etiam nobis heredibus et fucceflbribus noC- 
tris Regibus Scbtie qui pro tempore fuerunt juri- 
bus et fervitiis de di6lis baroniis fuperioritate et 
terris cum pertinentiis totius predi£ti Dominii de 
Hamylton ante didam refignationem nobis inde 
faftam debitis et confuetis. In cujus rei teftimo- 
nium prefenti carte nodre magnum figillum nof- 
trum apponi precipimus teftibus reverendis in 
Chrifto patribus Joanne Jacobo Joanne Joanne et 
Michaell Glafguen. Dunkelden. Moravien. Brech- 
inen. etDumblanen. ecclefiarum Epifcopis Wllliel- 
mo David Archibaldo Hugone et Atexandro de 
Douglas Craufurdie Moravie Ormonde et Huntlie 
comitibus confanguineis noftris cariiGmis Duncano 
Patricio Willielmo Harberto et Alexandro de 
Cambell Graham Sommerveil Maxwell et Mont- 
gomerie et parliamenti noftri Dominis Joanne de 
Dalrimpill Joanne de Scrogs et Jacobo de Parkle 
burgorum de Edinburgh Aberdene et Linlithcu 
commiflariis magiftris Willielmo Tumbull fecreti 
figilli noftri Cuftode Joanne de Scheves clerico 
noftro rotulorum et regiftri et Joanne de Railftone 
fecretario noftro apud Edinburgh tertio die mentis 
Julii anno Domini millefimo quadringentefimo 
quadragefimo quinto et regni noftri nono. 
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No. IV. 

Indenture betwixt John Lord of the IJles^ and yohn 
of Lorny Lord of Argyhy 1354. 

A NNO Dni M.CCC. quinquagefimo quarto, 
•^^ in nativitate Beate Marie Virginis, apud * 
Iwon fele fafta fuit hec conventio et interpofita 
inter nobiles viros Johannem de' Yle, Dominutn 
Infularum, ex una parte, et Joannem de Larin, 
Dominum Ergadie, ex altera, fuper quibus defenr- 
derunt et finaliter concordarunt : Imprimis pre- 
didlus Joannes de Larin concedit, et quietum cla- 
mat, cum fufto et baculo, omne jus et clameum 
quod habuit, vel habet, feu habere poterit, Joanni 
de Yle, Domino Infularum, de oninibus terris, 
caftris, et infulis, cum pertinen. fuis inferius no- 
minand. de quibus didlus Joannes de Yle eft in- 
cartatus per IDominum David, vel Dominum Ro- 
bertum, f patrem ejufdem, Regis Scotiae, 

viz. caftra de Kerneburch et Hyftylburch, cum 
omnibus infulis fuis et juribus ; totam infulam de 
Mule, cum omnibus fuis pertinen. et caftrum de 
Dunconill, cum oibus pert, fuis, et infulis fu- 
periore parte de Duray, cum fuis pert. ; infulam 
de Tereyd, cum oibus pertinen. fuis et libertati- 
bus, exceptis terris infra fcriptis, viz. Infula de 
Colle, cum omnibus fuis pertinen. et tribus unciatU 
terrae de Tereyd, que propinquiores funt terre 
de Colle, demptis terris liberis eccliarum de Dur- 
cbwaret GleKown, cum omnibus fuis pertinen. ; 
quas terras et infulam, cum oibus fuis juflis pert, 
et confuetudinibus aut exaccionibus quibufcunque^ 
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idem Johes de Yle, Dnus Infularum, dat, concc- 
dit, et per prefentes confirmat, abfque calumpnia 
vel repetitione, feu clameo aliquo, a predifto 
Joanne, tcI heredibus fuis, in p^fpetuum, predido 
Joanni de Larin libere et pacifice poffidcndas. It. 
ordinatum eft quifcunque fuerit fen. * in predidis 
tribus unciaiis terrse de Tereyd, ex parte Johis 3e 
Larin, non faciet domefti(:aturam feu habitaculum 
in predidta infula, fine licentia predidi Johannis 
de Yle. Item concordatum eft: inter predidos 
nobiles, q. femper de cetero ex nunc fint carnales 
fratres, et compatres finguli alterius commodum 
xefpicientes, liceat enim id. Johi de Larin cftm- 
ponere, feu fabricate, odo naves, q. fint de nu- 
mero xvi remorum, vel xii remorum, in fua de- 
bita forma et quantitate. Infuper ordinatum eft 
inter predidos nobiles, quod Joannes de Larin 
dabit Joanni de Yle tres obfides in manu fua, do- 
nee habuerit caftrum de Kerneburch fibi delibera- 
turn, viz. unum filium legitimum Lachlani, filii 
Alexandri, et alium filium legitimum Ywari 
M'Lulli, et filium legitimum Johis M*Molmari, 
vel alterius boni de parentela fua. Item Johes de 
Yle obligat fe, quod nunquam impetrabit nee 
capiet literas, donum, vel infeodacionem a quo- 
cunque rege, vel cuftode regni Scocie, fuper pre- 
didis terris per ipfum conceflis eidem Johi de 
Larin. Item concordatum eft inter predidos, 
quod idem Johes de Yle nunquam infurget ad 
guerram contra Johannem de Larin, per fe, vel 
per alium, vel alterum f auxilium dabit cum qua- 
cunque perfona viv'ente, prefente vel future, ex- 
cepta perfona Regis Scociss ; fimili modo iuem 
Johes de Larin fe obligat Johi de Yle. Concorda- 
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turn eft, quod Johes de Yle nunquam dabit cufto« 
diam caftri de Kerneburch uUi de^nacone clan 
Fynwyne. Item conventum eft, quod quifcunque 
fecerit vel perpetraverit homicidium ex premedi- 
tata nequifcia inter predidos nobiles, exilic ab 
utroque fpecialiter deputecur. Item fi quis a re- 
tinentia unius, ad retinentiam alterius, propter 
malefada fua, procedere voluerit, ab altero noii 
admittatur, nifi de fuis tranrgreflionibus jufticie 
compiementum voluerit exhibere. £t ad omnia 
ifta et premiflbrum fmgula fideliter obfervanda, 
tadis Dei evangeliis, ac diverlis aliis fandoruni 
reliquiis et fanftuariis, corporalia preftiterunt jura- 
m^ta. Parti vero hujus indenture remanent! 
penes Johannem de Larin^ figillum Johannis de 
Yle eft appenfum; parti vero remanent! penes 
Johannem de Yle, figillum Johannis de Larin eft 
appenfum* Dat. die^ et loco, et anno fupradictis. 
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CorreSlions and Obfervaiions by the Author. 

[VoU III.] 

F. 31. 1. 10. According to modern geography; 
Which has circumfcribed /Innandale within u?trrow 
bounds^ the barony of Tinw<:ld now lies in Nitbfdalcm 

lb. Note. Maneiet is a Gaelic cvord. In the Wcl»h, 
Cornilh, and Armoric dialccl^^, melyn^ or melen. \j yel* 
JoWy andy in the Irilh^ lat is a plant. Thus^ melenlat is 
the yellow plants and menelat is thr? faur wo d rranf« 
pofedy as Manyin the Armoric dialed, is trinf;> fed to 
^/z^/ in the Iriih. See Lbuydy Archiieologi.^. p. 7. and 
at the vfovds Jlavus ^Lndplanta^ p. 207, 289^ and Luteut 
p. 294. 

F. 44. 1. 9. Langtoft gives a very diftind account 
of the prifoners. He fajs, to the toure of London the 
thre £rles werefent; but he fpeaks not of ilie txecu- 
tion of the Earl of Menteth ; and it is not pro'^able 
that he would have omitted it, if he had ever heard 
the ilory. Langtoft, a paffionate hiftorian, would 
have rejoiced at the execution of a Scottilh rebel ; for 
he thus fpeaks, vol. ii. p. 279* God gyve^ at the parlia* 
mentf the Scottis be ^XlQfchent and hanged hi the balsm 
The whole paiTage is curious, and defervrs p^-rufal. 
He afterwards fays, p- 303. that Edward rrl afod the 
prifoners j and, particularly, the Earl of Menteth. 

P. 51. !• 2. The paffage concerning S*t G S. and 
the M. of R. I ftill confiJer as an apt illuiVration of my 
fubjefl: ; but it has been ftrangely m:fundcrft.;:d by 
fome readers, and conftrued into a cenfure of ih'^ per- 
fons alluded to; a cenfure which i never intended. 

In the Tables of SucceJJion^ p. 115. John Balliol 
married Ifahella^ daughter of John de Warre.i, luarl 
of Surrey«.-.£DWARD Ballxox. died childlcfs 1363. 
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